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Howard County Department of Planning and Zoning
Division of Land Development

WAIVER PETITION APPLICATT
Okr-

Date Submitted/Accepted

l. Site Description
Subdivision Name/P

Location of property:

DPZ File Number

roperty ldentification: LE

(Proposed Use)

V
(Street Address and/or Name)

AaztnAL:fu LAL
(Existing Use)

(, t4( o 4
(Grid/Block No.) (Parcel No.) (Election District)

Q.L 935AU
(Zoning District) (Total Site Area)

Provide a brief site history including reference to all previously submitted or currently active plans on file with
the Coun (subdivision p lans, Boa of eals rons, warv r petitions, etc.)

ll. Waiver Request

ln accordance with Section 16.'l 04 of the Howard County Subdivision and Land Development Regulations, the
Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant
waivers or modifications to the minimum requirements stipulated within the Regulations if it is
determined that extraordinary hardships or practical difficulties may result from strict compliance with
the regulations, or if it is determined that the regulations may be served to a greater extent by an
alternative proposal.

ln the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and
Land Development Regulations for which a waiver is being requested and provide a brief summary of the
regulation. Attach a separate sheet if additional information is appropriate.

Section Reference No Summary of Requlation

1

2

4

5
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lll. Justification (if additional space is needed for justification, ptease attach to the application)

All waiver requests must be fully justified by the petitioner. lncomplete or inadequate justification may
result in rejection of the application. Justification must be specific to the subject property. The justification
provided by the petitioner should include all factors which rationalize or substantiate the request in accordance
with the following criteria:

a. Summarize any extraordinary hardships or practical difficulties which may result from strict compliance
with the Regulations.

b. Verify that the intent of the Regulations will be served to a greater extent through the implementation of
the alternative proposal.

lV. Pre-SubmissionMeetingRequirements

)))a. HDC Meeting Requirement - A pre-submission advisory meeting with the Historic District
Commission is required for new development located within a Historic District or if the site is listed in

the Historic Sites lnventory in accordance with Section 16-605 of the Howard County Code. Verify
this requirement by checking the Historic Sites lnventory list and maps available at the DPZ public
service desk. The property owner/developer must contact the DPZ, Division of Public Service and
Zoning Administration for the HDC scheduling process and procedures. The property
owner/developer must submit a copy of the minutes from the HDC Advisory Meeting to DPZ
along with the initial subdivision or site development plan application.

)))b MAA Meetinq Requirement - For all proposed subdivisions or developments located within the BWI
Airport Noise Zone d the Airport Zoning District (4 mile radius from the center of the airport), the
review and approval by the Maryland Aviation Administration is required prior to signature approval of
final plan road and SWM construction drawings, and/or site development plans, or waiver approval of
SDP. Please contact the MAA at P.O. Box 8766, BWI Airport, Maryland, 21240-0766, or(410) 859-
7100. A copy of the MAA approval letter must accompany the submission of the flnal road/SWM
construction plan original drawings, and/or site development plan original, or waiver petition
application.

DLD^r'r'P -2 rev Sept2005

c. Substantiate that approval of the waiver will not be detrimental to the public interests.

d. Confirm that approval of the waiver will not nullify the intent of the Regulations.



Y. Plan Exhibit

A. Number of Copies Required

The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat or
(14 sets of the comDleted waiver app lication and olan exhibit if the subiect

Dropertv adioins a Countv road: 18 sets for proDerties adioininq a State road). ln instances where
the waiver request concerns an approval extension or if an associated plan is in active processing, only 2

sets of plans are required along with l4 or 18 copies of the application form. Plans must be folded to a
size no larger than 7-112" x 12". The pre-packaging of plans and supplemental reports by SRC
agency will be permitted by DPZ provided that each package contains a cover letter which
itemizes all plans, reports and documents included in the package.

Please be advised that all plan application submissions are ACCEPTED BY
APPOINTMENTONLY. All plan submission aDDointments must be scheduled with the Division

The detailed waiver petition exhibit, plot plan, subdivision plan or site development plan must indicate the
following required information relevant to the waiver request to ensure acceptance of the waiver petition
application for processing.

Legend:

Ir.
Tz.
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4.
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o.
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19.

Tro.
{L tt.
'T p.

t{A,s

Vicinity map scale 't" = 2,000' indicating and identifying the total boundary of the property, exact site
location, vicinity roads and north anow.
Bearings and distances of property boundary lines for the entire tract and size of tract area.
North arrow and scale of plan.
Location, extent, boundary lines and area of any proposed lots.
Any existing or proposed building(s), structures, points of access, driveways, topography, natural
features and other objects and/or uses on the subject and adjacent properties which may be relevant
to the petition; i.e. historic structures, cemeteries or environmentally sensitive areas.
Delineation of building setback lines.
Delineation of all existing public road and/or proposed street systems.
ldentification and location of all easements.
Approximate delineation of floodplain, streams, wetland and forested areas, if applicable, and/or
provide a professional certification that environmental features do not exist on the property.
Road profile to evaluate sight distance, if the application includes a request for direct access to a
major collector or more reslrictive roadway classification.
Any additional information to allow proper evaluation (e.9. for waivers to wetland buffers an
alternative analysis and mitigation proposal are needed; for waivers to SDP requirements where
there is no subdivision of land, an APFO Roads Test evaluation may be needed).
Photographs, perspective sketches or cross-sections as necessary to adequately portray the waiver
request.
The exhibit plans should be highlighted to accurately illustrate the requested waiver(s)to allow proper
evaluation (i.e. proposed grading, tree clearing or other disturbances within environmentally sensitive
areas or buffers).
Submit 2 sets of photographs for all existing on-site structures.
ldentify the location of any existing wells and/or private septic systems.

4
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site development plan

of Land Development at (41 0) 313-2350.

B. Plan Requirement Checklist

T lnformation Provided
NA Not Applicable

X lnformation Not Provided,
Justification Attached



16. Route 1 Manual
Compliance with the Route't Manual is required for new development and some alterations or
enlargements located in the CE, TOD and CAC zoning districts and forotherzoning districts located
within the Route 1 corridor. All plan submissions, beginning with the initial subdivision or site
development plan, shall show all applicable streetscape, site and building designs responding to the
Routel Manual srequirements and recommendations. All plan submissions shall provide a written
summarv of how the orooosed desion achieve th e obiectives of the Route 1 Manual. Also, buildinqS

desion and schematic architectural elevation details must be included with the initial subdivision or
site develoom ent plan submission

Vl. Fees

The Waiver Petition application fee shall be in accordance with the adopted fee schedule. All checks shall be
made payable to lhe Director of Finance. The petition will not be accepted for processing until the fee
has been paid. lncomplete, incorrect or missing information may result in the rejection of the
application and could cause additional time to be required to revise the petition for resubmittal and re-review.
For more information or questions, contact DPZ at (410) 313-2350.

Vll. Owner'slPetitioner's Certification

l/WE the undersigned fee simple owne(s) hereby make application to the Howard County Department of
Planning and Zoning to relax the minimum requirements of the Howard County Subdivision and Land
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and
complete, confirms that the regulations and policies as referred to in the attached are understood, and
authorizes periodic on-site inspections by the Howard County Subdivision Review Commiftee agencies. *lf
the applicant is the owner's agent, written documentation from owner granting that authority is
required.

tr Owner s authorization attached *

(Signature Property Owner) (Date)
(Fee simple Owner Onry)
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(Name of Owne0

(Address)
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Project Name
DPZ Plan Reviewer
Plan Consultant Representative

l. Application Requirements
a. Application is complete
b. Required number of plans and applications are provided

Howard County Department of Planning and Zoning
Division of Land Development

INITIAL SUBMISS!ON
WAIVER PETITION WORKSHEET

(For DPZ Use Only)

DPZ File No.

Submission Date

Time

(14 sets on County Road or
'18 sets on State Road)

Account #011-005-4201 Amount

lndicate Yes, No or NIA

_ Plans
_ Applications

c. Supplemental lnformation is provided
d. Certification of pre-submission HDC advisory meeting for new projects in

Historic District or listed in Historic Sites lnventory
Photographs of existing structures (for Historic Preservation Review)......
MAA Approval Letter (if applicable)
Written summary of Route 1 manual compliance (if applicable)......

ll. Fee Computation
Number of waivers requested......
Base Fee for first two waiver sections ($450).. . .... . ..
Fee for each additional waiver section (_ additional waivers x $50 each).
(Maximum fee of $350 for Agricultural Preservation parcels)

TOTAL

e
f.

s

lll. Certification
Cash Receipt No

Check issued by

_ Waiver petition application is accepted for processing.

_ Scheduled SRC meeting date.

_ Waiver petition application is rejected.

Reason:

_ Resubmission is accepted

Comments/Notes
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October 24,2005
. I.DIIITIED TN VAEHINGTON, D.C

AND OI{IO

SENT vIA MAIL
Van Mar Associates, Inc.
Attention: Mike Van Sant
3 l0 South Main Street
P.O. Box 328
Mt. Airy, Maryland 21771

Re: Rigler Property
Our File No.: 50364-9001

Dcar Mike:

Enclosed please find my original lefter to Cindy Hamilton for inclusion with the Waiver
Petition in this matter.

Rrrsr I CanNrY, LLP

- 

Altoneye at Lao::

Please contact me ifyou have any questions

Very truly yours,

REESE & C L P

L
L

'''(nw.tg
Thomas M. Meachum

Enclosure
cc: Timothy and Regina Rigler
PlTMM\WPDATA\Rigler.Let.Van.Santl 0.24.05wpd
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AND OHIO

Cindy Hamilton
Chief, Division of Land Development
Department of Plaruring and Zoning
3430 Court House Drive
Ellicott City, Maryland 21043

RE: fugler Property - Lots 1 and 2; F-06-038
Our File No.: 50364-9001

Dear Ms. Hamilton:

This letter is written in support ofthe waiver request filed by the property owners

Timothy and Regina Rigler (the "Riglers") to request a waiver ofthe requirement for lot design

found in section 16.120.(b).(4).(iiD. This section, under the title Usable design, states that
residential lots shall be designed to be usable in terms of, inter alia, not being encumbered by
environmentally sensitive features.

The Riglers own approximately 8.82 acres ofland on the comer of Shaffersville Road and

Long Corner Road in Mt. Airy. They have resided in the house that is located at the extreme
northeastem portion ofthe property since 1986.

rO7T5 CI{AETEP DPTVB

COLUMBIA, MARYIAND 21044

The Riglers propose to divide their property into two lots, as shown on the minor
subdivision pla1. A topography/soils mapigrading plan ("topo plan") has also been filed.

The environmentally sensitive features on the property are a stream and wetlands and
accompanying buffers, and floodplain. The location of the stream is almost at the midpoint of
the length ofthe property. The 100-year floodplain runs along the stream. The wetland area is

next to the stream approximately 50 feet from the property line along Long Comer Road. The
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Cynthia Hamilton, Chief
October 24, 2005
Page Two

wetland area is approximately 2000 square feet.

In the proposed subdivision, the Riglers would dedicate 0.4661 to Howard County for
purpose of a public road. The Riglers would continue to live on what would be Lot 2,
approximately 5.3551 acres. Lot 1 would be 3 acres.

The stream, floodplain and accompanying buffers would be located extremely close to the
proposed boundary line between tl'le two lots. Most of the stream and floodplain, with
accompanying buffers, would be located on Lot l. All ofthe wetlands would be on Lot l. The
portion ofthe stream on the Riglers' lot would be located in the extreme southeastem portion of
Lot 2. Lot 1's access is onto Shaffersville Road.

In examining the proposed design for these two lots and the usability ofthese lots, it is
clear that the environmentally sensitive features do not encumber either lot in reference to the

ability ofthe lots to be used.

Examining Lot 2, the stream, buffer, and floodplain would be located on the extreme side
ofthe lot. The existing used area of this lot, the house and outbuildings, are located on the

opposite end ofthe [ot. As a practical matter, the design of this lot in no way affects the usability
ofthe lot because the environmentally sensitive features and prime useable area ofthe lot are on

opposite sides of each other.

Lot 1 is essentially the same situation, albeit on a smaller scale, but with the same result.
As exhibited on the topo plan, the access to Lot I will be offof Shaffersville Road, on the other
side ofthe lot from the environmental features. Further, the house site within the building
envelope is close to Shaffersville Road, to match the location of the houses on this side ofthe
street, as shown on the topo plan. This siting of the house has the effect of placing the expected
useable area ofthe lot far from the wetlands and stream.

In terms ofpractical usability ofthe lot, the wetlands area is small and the stream narrow.
There would be no impact on any family occupying and using this property arising from the
wetlands, stream and floodplain, given their small sizes and locations on the lot.

On the theoretical building use, taking into account usability and the location of the
wetlands and stream buffers on the lot, there is still no realistic impact on usability. The
environmental feature closest to the house site is the wetlands buffer. From the comer olthe
house to the buffer is approximately 100 feet, but that point is an extreme diagonal direction
from the house. In terms of structures that might be used on this property, the buffers have no
practical affect on the ability of a homeo\,r,ner to erect typical accessory buildings, because the



Cynthia Hamilton, Chief
October 24. 2005
Page Three

Therefore, the presence of environmentally sensitive features does not in any way affect
the usability ofthese lots, and so the intent ofthe regulation would be served by allowing this
waiver.

Considering the acreage ofthe property, it would constitute practical diffrculty and

extraordinary hardship to not allow the waiver because the orvners, as a reasonable and practical
matter, would not be able to realize one lot from their parcel.

The only other way to realize one lot from this parcel pursuant to the RC zoning
regulations would be to create two cluster lots, and place the environmental features into a
nonbuildable preservation parcel.

First and most obvious, contracting the size ofthe lots to address the usability component
of lot design seems self-contradictory where the number oflots is the same under either scenario.

Second, it does not seem possible to employ the cluster method, and the impracticalities
of pursuing that course would seem to outweigh any benefit.

If a cluster/preservation scenario were employed, the only realistic eligible entity which
would own the preservation parcel would be a homeowner's association. Creating a

homeowner's association for a two-lot subdivision seems excessive.

Further, it is not possible or practical to create cluster lots. The maximum lot size

permitted for cluster lots is 60,000 square feet. As shown on the enclosed mark up of the plat,
the area the Riglers would occupy would have to be a minimum of 85,000 square feet. This is
only to include the driveway, house, well, septic field, and a few outbuildings. It would not be

possible to keep Lot 2 at 60,000 square feet.

As a corollary matter, Section 16. 120(b).(4).(iii) is not primarily focused on protection of
environmental features. That issue is addressed in other sections. Notwithstanding that, the plat
has recognized and respected the environmental features and accompanying buffers. This section
for which the waiver request is made deals with these environmental featurss and buffers in
respect to the possibility of affecting the lot owners' ability to use their lots. As shown, the
usability is not impacted by existing environmental features and buffers.

building envelope on the lot is still large, due to the environmentally sensitive features being
tucked into the back and comer ofthe lot.

Under subsection b. of 16.120.(b).(4).(iiDb., lots of l0 acres or greater are permitted to



Cynthia Hamilton, Chief
October 24, 2005
Page Four

have these environmental features on them if the building envelope is no closer than 35 feet
(excluding a deck).

Although one home has already been constructed hundreds offeet from the buffers, and

the other house site is 100 feet lrom the closest buffer, ifthe Department desired the buitding
envelope to be at least 35 leet from these features, the owners would have no objection to the
building envelope being redesigned to reflect that.

Creating two lots out of an over eight-acre parcel is a reasonable use of the property. By
the fortuitous circumstance of the location ofthe stream and other environmental features, the

usability ofthe lots are unaffected because ofthe locations and small sizes of the environmental
features. Considering the fact that these environmental features will in no way be negatively
impacted, the owners submit this is a request within the standards of approvable waivers and

request that the Department approve the request to waive the requirement ofsection
1 6. l 20.(b).(4).(iii).

Very truly yours,

REESE & CARNEY, LLP

r\ /f'
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Thomas M. Meachum

TMlvflcb
Enclosure
cc: Timothy and Regina Rigler

Mike Van Sant
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HowARD Couury DBpaRrIrIBrqr Op PT,aNNING AND ZoNTNc
3430 Courtlouse Drive + Ellicott City, Maryland 21043 + 410-313-2350

Marsha S. Mclaughlin, Director www.co.ho.nrd.us
FAX 410-313-3467
TDD 4r 0-313-2323

tvlarch 1 , 2006

Timothy & Regina Rigler
879 Long Corner Road
Mt. Airy, MD 21771

RE Rigler Property Lots 1 and 2
F-06-038

The Department of Planning and Zoning hereby grants approval of the Final Subdivision Plans
for Rigler Property Lots 1 and 2 consisting of two(2) lots on 8.82131 acres of land located on Long
Corner and Shaffersville Roads in the Fourth Election Districl of Howard County, Maryland, subject to the
attached conditions.

SUAM'SS'O'V OF FINAL PLAT ORIGINAL

You ARE ADvlsED THAT THE PLAT oRrcrt{ALs wLL t{or BE AccEprED By rHts DtvtstoN FoR
SIGNATURE APPROVATS AIID RECORDATION UNTIL WRITTET{ DOCUIIEIITATIOI' IS PROVIT'ED FROif THE

HEALTH DEPART ENT THAT ALL REGruIRED wELLs HAVE BEET Dn,LLEo.

Once all of the above requirements have been completed, the original plat may be submitted for
signature approval with the following:

Payment to Director of Finance, Howard County of the following fees, concurrent with the
submission of the oriqinal olats for signature approval. Bring this letter and fees to the
Department of Planning and Zoning to obtain the required receipts.

Storm Drainage Construction, Section 16.133
Account #Cr-814-003-71 51 Fee $75.00

Open Space Land Acquisition, Section 16.12'l
Account #Cr{ t 3-003-7156 Fee $1,500.00

A check made payable to the Cle* of the Court of the cost for recording plats
Recording fee for plat (per sheet) Fee $5.00

2

Dear Mr. & Mrs. Rigler:

1.

. Distribution copies of recorded plat.
Original Plat (per sheet) Fee $21.20

. As part of the grading permit application, you will be requirecl to post $5,700.00 surety
(for Lot 1) to ensure the completion of your landscaping obligation for this project.
This Department will perform an inspection to verify installation of the required plant
materials, The inspection fee required for this project is $100.00. This fee must be
paid to account number 011-0O*4217 al the time the plat originals are submitted for
signatures and recordation (check oavable to the Director of Finance).
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VANMAR
ASSOCIATES, INC.
Engineers' Surveyors' Planners
3 I 0 South Main Street, P.O. Box 328, Mount Airy , Maryland 21771

(301) 829-2890
(301) 69s-0600

(301) 831-s0ls (4r0) s.r9-27sr
Fax (301) 831-5603

November 10, 2005

Ms. Kacie Noonan, R.S.
Well and Septic Program
Development Coordination Section
7178 Columbia Gateway Drive
Columbia, MD 21046

P€vesd

N?v 1 0 2005

Rigler Property, Lots I & 2
F-06-038

ep:, ro4gaey

Dear Ms. Noonan,

Thank you for your review ofthe above mentioned project. Enclosed
herewith, please find a copy of the revised Plat. The owner is in the process of
acquiring a well permit to drill a well on Lot 1. Once the well is drilled, a well
completion report will be lorwarded to your office for review and approval.

Ifyou have any questions or concerns, please do not hesitate to contact this
office,

Very truly yours,

n
. ,,.^, tL ll-Y-'- K-t4P

Melanie Repp
VanMar Associates, Inc.

Re
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Howard CountY
Health Department

7178 Columbia Catervay Drive, Columbia, NID 21046
({10) 313-26-10 Fax (:110) 313-2648

TDD (410) 313-2323 Toll Free 1-866-313-6i00

website: www.hchealth.org

Penny E. Borenstein, NI.D., NI.P.H., Health Officer

Au,sr-rst 25.2i)05

TO: Cindy Hamilton
Chiel. Division ol Land Development

FRO\I: Kacie Noonan, R.S. ,1,
Well and SepLic Program [(ts-l
Development Coord ination S.icrion

RE File Number:F-06-03E
Title: Rigler Property

Tax r\1ap:6 Parcel: 138

The follou ing comments apply to the plan prepared by Vanmar Associates, Inc.
Approval is not granted at this time. Lot I must have a u'ell drilled and a weii
completion report submitted to our olhce prior to review and approval.

KN

/4r'<i"



Howard County
Health Department

278 Columbia Gateway Drive, Columbia MD 21045
(410) 31!2640 Fax (410) 313-2818

TDD (410) 31!2323 Toll Free 1-85G313-6300
www,hchealwebsite:

Penny E. Borenstein, M.D., M.P.H., Health Officer

MEMORANDUM

DATE: June 20,2006

TO: Cindy Hamilton, Chief
Planning & Zoning, Division of Land Development

FROM: Kacie Noonan, Registered Sanitarian
Well and Septic Program
Development Coordination Section

File Number: F-06-038
Title: Rigler Property, Lotl

RE

The following comment applies to the plan prepared by VanMar Associates, hc.
The well has been drilled for lot one and approved by our office.

KN



1de
Hk ,o*urd countviU ueatttr Department

7178 Columbia Gateway Drive, Columbia MD 21046
(410) 313-2540 Fax (410) 313-2648

TDD (410) 31&2323 Toll Free 1-86G31&6300
website: www.hchealth.orq

Penny E. Borenstein, M.D., M.P.H., Health Officer

MEMORANDUM

FROM:

Cindy Hamilton, Chief
Planning & Zonitg, Division of Land Development

Kacie Noonan, Registered Sanitarig\,
Well and Sepric Program ( f,l )
Development Coordination Sectionv

Fiie Number: F-06-038
Title: Rigler Property, Lotl

TO

The following comment applies to the plan prepared by VanMar Associates, Inc
The well has been drilled for 1ot one and approved by our office.

KN

DATE: June 20,2006

RE:



Howard County
Health Department

Bureau of Environmental Health
7178 Columbia Gateway Drive, Golumbia, MD 21046

(410) 313-26/0 Fax (410) 3r3-2O18
Food Protection Fax (410) 313-2676

TDD (410) 313-2323 Toll FIee'l-865-3136300

Penny E. Borenstein, M.D., M.P.H., Health Oflicer

FAX

Date

To

Departrnent

FAX # 5cl

From

Telephone

# Of Pages

Comments

4--
FAX (410) 313-2648

including cover page)

CONFIDENTIALIN NOTICE
"WARNING: UNAUTHORIZED INTERCEPI/ON OF IHIS TELEPHONIC

COMMUNICATION COULD BE A VIOUTION OF FEDEPAL AND MARYUND UW
The documents accompanying this telecopy transmission contain confidential information belooging to the sender which
is legally privileged. The information is intended only for the use of the individual or entity named above. lf you are not
the intended reciprent, you are hereby notified that any discourse, copying, distribution or he taking of any action in

reliance on the contenb of this telephonic information is stricty prohibited. lf you have received this telecopy in enor,
please immediately notiry sender by telephone to anange for retum of the original documents to us.

,)-
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tu
K rto*"racounw
\lr-, aealttr Department

/z- -c1.Aa,,f
n78 Columbia Ceteway Drive. Columbia MD 21045

' . (4701C13-25/1) Fax (410) Jll26{E
TDD (410) 313-2323 ToII Free 1-86G913'6300

web3ite: ryEbg{t\4Eg

Penny F- Borenstein, M.D., M.P.H., Health Officer

MEMORAIVDUM

DATE: Jtttte 20,2006

RE

Cindy Hamilton, Chief
Pluming & Zoning, Division of Land Development

EROM: Kacie Noouao, Registersd Sanitarian
Well and Septic Program
Developmqnt Coordination Section

The fol'lowing coomEnt applies to the plan prepared by VanMar Associates, Inc.
The well has been dri[ed for lot one and approved by our office.

KI.I

rt4\t ozt oz

TO:

File Number: P-06-038
Title: Rigler Property, I4tl



t4e
W no*urd Countv1l[,, 

Heatth Department
7178 Columbia Gateway Drive, Columbia MD 21046

(410) 31}2640 Fax (410) 31&2648
TDD (410) 3112323 Toll Free 1-86G313-6300

website: www.hchealth.orq

Penny E. Borenstein, M.D., M.P.H., Health Officer

MEMORANDUM

DATE: June 20. 2006

FROM:

Cindy Hamilton, Chief
Planning & Zoning, Division of Land Development

Kacie Noonan, Registered Sanitarian
Well and Septic Program
Development Coordination Section

File Number: F-06-038
Title: Rigler Property, Lotl

TO

RE

The following comment applies to the plan prepared by VanMar Associates, Inc.
The well has been drilled for lot one and approved by our office.

KN
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