
LAW OFFICES 

FRANK, BERNSTEIN, CONAWAY & GOLDMAN 

1300 MERCANTILE BANK & TRUST BUILDING 

2 HOPKINS PLAZA 

BALTIMORE, MARYLAND 21201 

CABLE ADDRESS 

FRASK0P 

COLUMBIA OFFICE 
SUITE 208 

AMERICAN CITY BUILDING 
COLUMBIA, MARYLAND 21044 

(301) 730-9477 

January 10, 1980 

Mr. Palmer Wine, Health Of£icer 
Howard County Health Department 
Ligon Building 
3450 Courthouse Drive 
Ellicott City, Maryland 21043 

Timothy E. Welsh, Esq. 
County Solicitor for Howard County 
George Howard Building 
Courthouse Drive 
Ellicott City, Maryland 21043 

AREA CODE 301 

547-0500 

RE: Brown Realty Declaration -
Old Waterloo Road Property 
(Our File No. 46905) 

Gentlemen: 

Enclosed herewith is a copy of the recordation receipt 
for the above referenced Declaration. It was filed among the 
Land Records of Howard County on January 2, 1980 at Liber 981, 
folio 542. 

GPB:kb 
Enclosure 
cc: Frank Collins 

Bernard Brown 

Sincerely yours, 

George P. Barker 



C. MERRITT PLIMPHRE'i' 
CLERK CIRCUIT COURT 
ELLICOTT CITY NO . 
PHONE 992-2111-2116 

RECD FEE 
SUBTOTAL 
TOTAL 

CHECK 

H0l/2/80 

17 .00 
17.00 
17 .00 

9293 I 
17.00 

1980~:ECEIPT 
127617 C629 R02 T14=32 



LAW 0 1· f'ICES 

FRANK, BERNSTEIN, CONAWAY & GOLDMAN 

1300 MERCANTILE BANK & TRUST BUILDING 

2 HOPKINS PLAZA 

BALTIMORE, MARYLAND 21201 

CABLE ADDRESS 

FRASKOP 

COLUMB IA OFFICE 
SUITE 208 

AMERICAN CIT Y BUILDING 
COLUMBIA, MAR Y LAND 21044 

(301) 730 - 9477 

January 2, 1980 

Mr. Palmer Wine, Health Officer 
Howard County Health Department 
Ligon Building 
3450 Courthouse Drive 
Ellicott City, Maryland 21043 

Timothy E. Welsh, Esq. 
County Solicitor for Howard County 
George Howard Building 
Courthouse Drive 
Ellicott City, Maryland 21043 

AREA CODE 301 

547-0500 

RE: Brown Realty Declaration -
Old Waterloo Road Property 
(Our File No. 46905) 

Gentlemen: 

Enclosed herewith is a copy of the Declaration dated 
December 21, 1979, which we have this day filed for recordation 
among the Land Records of Howard County. When available, we 
will supply you with the exact recording information with respect 
to the Declaration. 

By copy of this letter, I am indicating to Brown Realty 
that the Declaration has been recorded and that it is now appropriate 
for it to commence operations on the Subject Property, pursuant to 
the terms of the Declaration. 

Thank you very much for your cooperation in this matter. 

GPB:kb 
Enclosure 
cc: Frank Collins 

Bernard Brown 

Sincerely yours, 

~P-~ 
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DECLl\ !U\'l'l ON 

THIS DECL.l\Rl\TION made this 21st day of December, 1979, 

by BROWN REJ\L'l1Y, INCORPORA'rED, a Delaware corporation { "Brown 

Realty"}. 

WHEREAS, Brown Realty is the owner of that certain 

property located in Howard County, Maryland ("Howard County"}, and 

describe d on Exhibit A hereto ( the "Property") , and there is 

located on the Property a structure previously used for resi<lenti.al 

purposes (the "House"}; and 

WHEREAS, the Property is zoned for industrial purposes 

and Brown Realty intends to develop the Property as a freight 

t ~rminal after all necessary governmental approvals have been 

obtained; and 

WHEREAS, pending development of the Property, Brown 

Realty desires to use the Property as a dispatching point for 

trucks operated by corporations affiliated with it; and 

WHEREAS, use of the House is necessary in relationship 

to such dispatching operations because of the telephone system 

which must be used in connection therewith; and 

WHEREAS, pending the availability of public sewer 

facilities, a private septic system provides the only means for 

the disposal of sewerage generated by the use of the Property; and 

WHEREAS, the Howard County Health Department (the "Health 

Department") has found the septic system to be inadequate ard that 

use of such system would create a threat to the health and safety 

of the citizens of Howard County, 

NOW, THEREFORE, in consideration of the premises and 

other good and. valuable consideration, the receipt and adequacy 

which are hereby acknowledged by Brown Realty, Brown Realty hereby 

covenants and agrees as follows: 



3 . B. 

,· 

1. The recitc1ls set forth hereinabove arc a part of 

th.i s Declaration. 

2. I3rown He alty will ma.kc arrangements to have the 

sewage disposal faciliti e s in the Ilom; c disconnected, capped 

or otherwise modified so that such facilities are rendered 

unusablP.. In order to provide bathroom facilities with respect 

to the use of the Prope rty as a truck dispatching point, Brown 

Realty will have located on the Property a self-propelled 

recreational vehicle with bathroom facilities. 

3. At such tiIT1.e that the bathroom facilities in the 

House are disconnected from the septic system, Brown Realty may 

begin to use the Prope rty for a truck d lspatching point and may 

continue such use for as long as it complies with the terms and 

conditions of this Declaration. At no time will there be more 

than two (2) employees working as part of the truck dispatching 

j)f.> operation, e x clusive of drivers stopping to pick up bills of lading. 

4. Use of the bathroom facilities in the House shall 

be preclude d until such time as a private septic system approved 

by the Health De partment is installed or access to public sewer 

·facilities is provide d. Brown Realty has pi:eviously committed to 

tiG into public sewer facilities at such time that they become 

available in the area . 

5. At any reasonable time, repre sentatives of the Healtl1 

Department may inspect the Property and the House to insure that 

the arrangements set forth herein with respect to eliminati ,1q 

the use of the septic system are being complied with. 

6. In the event that the provisions of this Declaration 

shall not be complied with by Brown Realty, use of the Property 

and Bouse for dispatching operations will immediately cease until 

- 2 -
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the conditions causing the non-compliance with the provisions 

hereof are either removed or cured. 

7. l\ny transferee of Brown Reulty may avail itself 

of the benefits of this Declaration only if it agrees to be 

bound by the provisions of this Declaration in a writing approved 

by the Heal th Departmcn L ,rnd also filed among the Land He cords of 

Howard County. 

8. This Declaration shall be filed among the Land 

Records of Howard County. It is made for the benefit of the people 

of Howard County and is enforceable by the Health Department and 

any other appropriate governmental agency. 

9. At such time that (i) a connection of the Property 

to public sewer facilities is mad 0 , (ii) a private septic system 

approved by the Health Department is put into operation on the 

Property or (iii) Brown Re alty wishes to voluntarily stop using 

the Property for the purposes and in the manner set for t.h above, 

this Declaration shall thereupon become of no force and effect and 

Brown Realty may record an instrument among the Land Records to 

such effect. 

]O. This Declaration shall be governed by the laws of 

the State of Maryland. 

IN WITNESS WHEREOF', Brown Realty has set its hand and 

seal to this Declaration as of the day first above written. 

ATTEST: BROWN REALTY, INCORPORATED 
/J . . 

By Jj_(,1,VUA✓£ )l}-yiµ_,V\_ ··-

- 3 -

l
'ili_ . . 

.. ··~ . . •. . . A--- • •,, .,._,\f •'-- •,•, • ...... .. . ·- -· '- . · :- ~~ _ .. _.::- s. ,...;., -· .. ·· ... : .... •· .. -..... 
> 



ST/\TE OF NE\v JERSLY 

COUNTY OF' Cwnberland 
ss: 

I HEREBY CERTIFY th ,1 t on this 21st day of December , 
1979, before In f ', a Not , .r y Public for the Stc1tc of New Jersey, 
p c r !> o11c1 l ly ap1 )vc1rc c1 __ ..... BernanLB.row _ ___ _______________ ___ , the ______ Pre s ic1C!n t 
of Drown Realty, Incorporated, and on beh n lf of said Brown Realty, 
Incorporated nar.ie d in th e fore going De claration, did acknowl e dge 
the same to be the act nncl deed of Brown Rc,1lty, Incorporated. 

IN \H'l'Nl::ss \vlll·:Tmor-, I have hc .n ~un to sc t my lwnd c1nd 
affixed my Notaric1l Seal. 

~; l-,w__ ___ ?A_ __ (?;, __ A_ j_J, , ~ 
I Notary~~ 

My commission 
expires: EDNA M. CRAFFEY, Notary ~ubtlc 1 

M1 Cffllmisskm Expires July 20, 198 

- 4 -
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l',l•.r;1r1:i111r; J'OI! TIil : ,S/\:-11 : ;it ;111 ii-<11 : fiipv 011 tl1l: h1v•;t1·r111110'.;t right of w:1y line 
of \·!.it(.-r]o, l{o:1cl, Old l'. nutl' l~o. 17'1 (100.(ill ll'l'l h•id, · ) :1:: :;11,H,11 011 ~l.1ryL111d SLit

1
.· 

Rn:i,l:; (\,1:1:: : ·:::;io11 l'l:11 l,11. L~ !1liJ i;.1id poi11t :11 :;i, h1·i1q: 1111 il!lcl cli::t.1111 2.'JJ.J'i f1:1 : l fro11: 
(I 

th<.• hc:i( i11 :1.i11)'. of lh1• F111irth (l.;1:;t) 01· li1,rtl1 (,', 1:, 1:;t J'.J J•l'rc-1, .lin0 of Ll1.1L p:ll'cl•l of 
land \-:It i cl , by deed d :11: c: d Scpl.v1:1bvr 9, ](J(i'.1, and r,•,·onl,·d ,1111t111g the• Ll11Cl Ee,: t1rt]s 01 
l! ,,,· .. ·:1rcl C,•unty, ~L1ryl:111cl, in LibL•t· h1.ll.ll. !1!1!1 :tl 11)! io 7(,4, \,ds bra11Lc•J ;111d co11vc•ycd 
b:· J,1lrn l':1u] R:111J;i]] :111Ll .J1•:rn11t: II. l~ :rnd:111, Iii~; ,.,,ifc, lo t.!1l' !;t.:ilc Ho.id:: C0111::1i:,:-,io11 
of lfory_;,i11d, ;1;1d ru1llli.11g tllcnc!: JL•:1vin1; :;.:iid Fourth (Li s t) .lim: ,111d binding nloni_: thL: 
l~l':J lL:rrn:1u ~ L rit;!il of \i ; p,, lint' nf :;;1id l-!:1t.1 · 1-Jou J:o:id ii:; :; l,oi-•11 1>n s:1id pL1t Ll11 : l\,'u (2) 
follmJi11 ,; coursvs .'.lnd dist;111c,:s ils I\L)\,.' i-;u1· ,: cy,: d, vjz.: (J) South J7° J~~' OS" Li.1st 
~55.79 fh: t and (2) 571.12 fu.,t i.11 a Soull, L'r ]y din-ctio11 by th<.' arc of ;i curvl' to the 
rjg!JL h :1,·ing a r.idiu s of 1,798.25 ft·l't <111d ;1 Ling chord IJL•:1ring South OB 0 32' 13" List 
5 t. B . 7 ? f L • t · l t o :1 po i n L : 1 l t: Ii c c 11 d o f l h , · Te 11 t '1 o 1· So u t h '/ I, 0 5 9 ' E .:1 s t 81 O . 3 8 f e c l J i 

11 

e 

of th :1l p:1rcel of land \-1 l1i c li by d1..:L'cl d;1Lcd l\ovc:111h0 r IB, lCJ(d, .:ind rc:corclc-cl ;i1•)o ng the~ 
L.::ind Hvcoi-J:, of llm-1;nJ County, l·l:lryL111cl, in l.ibc·r \LIi.ii. t,JCJ ;it folio 1132, t-·;-i ,; gr.,:1ted 
and COllVc':'L' d by GL:1dy s L . .ll' ss , widOI,', to 110\-.'.'.lrd F. 1n11\: ;l!ld Gt'IlL'Vicvc 1\. Rink, hi.s 
,,: j f~, tl1 i.•1,cc li!avi11g said l~:H,•doo l,oad ;111cl binding l'i.'Vc·rsl'Jy along part of sai d Tenth 
Jjn e as nu·,_, survc:y0d Nortl1 83° 17' 1.9 " h'i.'S t: J!,0 . .16 ft'L·t Lo ;i fence cornc:r, th c 11ce 
le:1v ·i11g s:dd Tcnl11 lilll: ;111d binding alo11 0 ,111 L::dt;li11g fvnce Jin .:: for th.:.: t\JO (2) 
followi11b lint's of divisi(l1: as 110\,' clr:l\.:11, viz.: (1) t!o rth JJ 0 35' 50" h'cst 357.09 
feet 2:id U) North J.7° 07' Yi" l·Jv s t 3'12.118 ft:· c t to .i poi11t 011 .::in<l dist.int: 57.77 f.:.·et 

from tl1(! b(~g i n1ii 11 g of the Fi rs l or SouLIJ (13
1/> 1''0s t 20 p(:rch ] i 1w of one of those p,1rcels 

of l.1n<l \,•hic:11 the St.itt:: Rn.1ds Con11:1Ls io11 of l-1,1ryl:1I1cl ~1cquin•cl by an Inquisition from 
Glady s L. Jess, wi<lrnJ , clatul J\pril 6, 1965, and rccordl'ci m11:i:1~ the Land Rt'Cords of 
How.:ird County in Libt!r °h'.H.ll. !15.3 at folio 387, s;1id pare!.!] of l;1nd bl.'ing more particular­
ly desc rihl'd i1. ~1 cleL'.O d :-1t.,: <l Dc!CVllllJL•r 23, 1911 :incl rt·cordL!d :11;1011g th0 Land 1-:Lccords of 
H0\1ard Cot:nty i:·1 Li.be,- 1·!.ILL.C. 92 ;it foJio '.!38 \JilS gr;1nll·cl and conveyL:d l,y Arthur 
W. JE!ss, b:ecutor, am! Annie .less to Gl'orge ll. Jc:ss, [hL'nC<.' bi11J.ing reversely along 
;,2rt of s2id First line lo the c•ncl tht:rc:of and continuing ;1lo11g part of the abov~­
mentio1w,; :Fourth (L;:1 s t) lin e~ of the Firstly :ih ovt::--ml' ntion dcvd <.IS now surv~•y.:.:d ;~orth 
59° 09' Jl" L.1SL 308.92 1:e0t lo the point of bcgin11ing, CL)nt.;1ining t,.516 :1cres of lan<l, 
mor,.: or lt~s s. 

BEING the same lot of ground which by Deed dated January 8, 1979 and recorded 
among the Land Records of l!owc1.rd County in Liber 927 , folio 488, w,1s granted and 
conveye d by Warren II. Schmidt and Charles G. Lotz unto l3rown Realty, Incorporated, a 
Delaware corporation. 



December 14, 1979 

Frank, Bernstein, Conaway & Goldman 
1300 Mercantile Bank & Trust Building 
2 Hopkins Plaza 
Baltimore, Maryland 21201 

Attention: George P. Barker 

Dear Mr. Barker: 

The declaration you have submitted to this office is very good but we 
would like the following addition: 

Page 2, paragraph 3, last sentence continued to say - stopping 
to pick up bills of lading (added to exclusive of drivers) 

Upon recordation of this declaration, please submit a copy to this 
office accompanined by a copy of the recordation receipt. 

Thank you for your cooperation. 

FF:ds 

Very truly yours, 

Fred Frounnelt, Director 
Water and Sewerage Program 
Bureau of Environmental Health 



LAW OFFICES 

FRANK, BERNSTEIN, CONAWAY & GOLDMAN 

1300 MERCANTILE BANK & TRUST BUILDING 

2 HOPKINS PLAZA 

BALTIMORE, MARYLAND 21201 

CABLE ADDRESS 

FRASK0P 

COLUMBIA OFFICE 
SUITE 208 

AMERICAN CITY BUILDING 
COLUMBIA, MARYLAND 21044 

(301) 730-9477 

December 11, 1979 

Mr. Palmer Wine, Health Officer 
Howard County Health Department 
Ligon Building 
3450 Courthouse Drive 
Ellicott City, Maryland 21043 

Timothy E. Welsh, Esq. 
County Solicitor for Howard County 
George Howard Building 
Court House Drive 
Ellicott City, Maryland 21043 

AREA CODE 301 

547-0500 

RE: Brown Realty Declaration -
Old Waterloo Road Property 
(Our File No. 46905) 

Gentlemen: 

Please find enclosed a proposed Declaration which, 
hopefully, adequately covers the various points that we have 
discussed. Please review it and get back to me with any 
comments or questions that you may have. I know that Brown 
Realty would be most appreciative if we could move this matter 
along as rapidly as possible so that the dispatching operations 
could begin at an early date. 

Thank you very much for your cooperation and I look 
forward to hearing from you. 

GPB:kb 
Enclosure 
cc: Frank Collins 

Bernard Brown 
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FRANK, BERNSTEIN, CONAWAY & GOLDMAN 

Mr. Bernard Brown 

1300 M E RCANTILE 8 /\ NK & TRU ST BUILDING 

2 HOPKINS PLAZA 

BALTIMORE, MARYLAND 21201 

(301) 5 4 7 · 0500 

C ABLE A DD RES S 

FRASKOP 

February 5, 1980 

Brown Realty, Inc. 
71 West Park Avenue 
Vineland, New Jersey 08360 --------

Dear Mr. Brown: 

Brown Re alty Declaration 
Old Wate rloo Road Property 
(Our File No. 46905) 

SU ITE 81 2 

AMERICAN C ITY BUILDING 

COLUMBIA, MARY LANO 2 1044 

Enclosed £or your file is the original of the 
above-mentioned Declaration as recorded among the Land 
Records of Howard County. I am sending a copy of this 
to the Howard County Health Department and will retain 
a copy for our files. 

GPB:kb 
Enclosure 
cc: Mr. Palmer Wine 

Sincerely yours, 

George P. Barker 



• 1: :-: 11 rn 1 ·r' '·A' 

BEGINNING FOR TIIE SAME at an ·iron pipe on the Westernmost right of w::iy line 
of Watcrlo·., Ro:1J, Old l,oull' No. 17 5 (100.(Jll lect \,1idL·) :is shL11-•11 ,rn ~Liryl:rnd State 
Ronds Comm'ssion PL1t. No. 12!1/d said point :ll ~;u b,:i11g un :u1J disldlll 251.15 feel from 

u 
th e be1_;inn.i.ng of: the Fourth (Last) or North 65 L.1st ]CJ pcrcli line of thnt p.'.lrcel of 
l and which by d eed d.:ited Septer.iber 9, 1965 , and re cordL'd omong the Lond Records of 
How::irJ County, ~!:1ryL1nd, in LibL'l" \Lil.II. 444 al folio 7u4, was granted and co tlVL'Vc d 
b:· JLllrn P:tul R:rnJ;tll :1 11J .JL•:1 11n e II. H.dtld,,11, hi ~; w if e , Lu tl1 v Stalc !{o;i d!; Com111i~;siot1 
of Maryland, a;HJ ru1111i.11g t h ence J eav.i ng sa id Fourth (Last) ] it1e and b.ind.ing along the 
\✓ est1.:rnmost ri 0h l of way lin l! of sai d \fat l!rloo Road ;.1s s hm,111 unsaid pint tl1l! t\w ( 2 ) 
follo1,1it1 ~ co ur ses ;:in d dist;rncl!s as now s urveyed, vi z .: (1) South 17° 38' 08" Eilst 
255.79 fcet and (2) 571.12 fe0t in a Southerly direction by the .:ire of .:i curv<.:'. to tlie 
ri ght having a radius of 1,79 8 . 25 feet and a J,rn g chord bearing South 08° 32' 1 3" East 
5 l.8. 72 feet t o a poi.nt ;it the e nd of the Tenth or So uth 74° 59' E.:1st 810.38 feet line 

of th .:1 t parcel of land which by deed dated Kovember 18, 19 63 , and recorded among th e 
Land Eccords of Howard County, }lilryland, in Lib0r \-J.ll.H. 410 a t folio 432, was gran ted 
and conveyt:cd by Gladys L. Jess, widow, to l!m-rnrd F. Rink and Genevieve A. Rink, his 
wife, tl12nce leaving said Waterloo Road ond binding reversely along part of said Tenth 
line as now surveyed Nor th 83° 17' 29" \..Jest 140.16 feet to a fence cor ner , th ence 
leaving said Tenth line and binding along an exis tin g fence line for the two (2) 
followin g lines of di vision as 1101-.• drawn, viz.: (1) North 31° 35' 50" h'est 357.09 
feet a:1d (2) Korth 17° 07' 39" West 34.2.48 f.::et to a point on and dist .:.int 57.77 feet 
from th e beginning of th e First or South 6312° \-..' es t 20 perch line of one of those parcels 
of land whicl1 the State Roads Commission of Maryland acquired by an Inquisition from 
G:adys L. Jess, widow, dat ed April 6, 1965, a nd recorded among th e Land Records of 
Howard County in Liber W.H.H. 453 at folio 387 , said par cel of land being more particular­
ly described i1. a d e eci dated December 23, 1911 and r ecorded among the Land Rccords of 
How a rd County in Liber W.W.L.C. 92 a t folio 238 was granted and conveyed by Arthur 
W. Jess, Executo r, and Annie Jess to George H. J ess , ch<.:'.nce binJing r everse l y along 
~-,2rt of said First line to the end th e r eo f and continuing along part of the above­
mention ~~ Fourth (Last) line of th e Firstly .:ibove-mention deed i1S now s urvey ed North 
59° 09' 31" Ease 308.92 ieet to the point of beginning, containing 4.516 acres of land, 
more or less. 

BEING the same lot of ground which by Deed dated January 8, 1979 and recorded 
among the Land Records of Howard County in Liber 927, folio 488, was granted and 
conveyed by Warren H. Schmidt and Charles G. Lotz unto Brown Realty, Incorporated, a 
Delaware corporation. 



12/ll/7<J ( J) Cl'U:k u 

DECLARATION 

THIS DECLARATION made this day of December, 1979, 

by BROWN REALTY, INCORPORATED, a Delaware corporation ("Brown 

Realty") . 

WHEREAS, Brown Realty is the owner of that certain 

property located in Howard County, Maryland ("Howard County"), and 

described on Exhibit A hereto ( the "Property") , and there is 

located on the Property a structure previously used for residential 

purposes (the "House"); and 

WHEREAS, the Property is zoned for industrial purposes 

and Brown Realty intends to develop the Property as a freight 

terminal after all necessary governmental approvals have been 

obtained; and 

WHEREAS, pending development of the Property, Brown 

Realty desires to use the Property as a dispatching point for 

trucks operated by corporations a££iliated with it; and 

WHEREAS, use of the House is necessary in relationship 

to such dispatching operations because of the telephone system 

which must be used in connection therewith; and 

WHEREAS, pending the availability of public sewer 

facilities, a private septic system provides the only means for 

the disposal of sewerage generated by the use of the Property; and 

WHEREAS, the Howard County Health Department (the "Health 

Department") has found the septic system to be inadequate ard that 

use of such system would create a threat to the health and safety 

of the citizens of Howard County, 

NOW, THEREFORE, in consideration of the premises and 

other good and valuable consideration, the receipt and adequacy 

which ar e he reby acknowledged by Brown Realty, Brown Realty hereby 

covenants and agrees as follows: 



l J./ll//<.J(2 ) GJ> ll: KIJ 

1. The recitals set forth hereinabove are a part of 

this Declaration. 

2. Brown Re alty will make arrangements to have the 

sewage disposal facilities in the House disconnected, capped 

or otherwise modified so that such facilities are rendered 

unusable. In order to provide bathroom facilities with respect 

to the use of the Property as a truck dispatching point, Brown 

Realty will have located on the Property a self-propelled 

recreational vehicle with bathroom facilities. 

3. At such time that the bathroom facilities in the 

House are disconnected from the septic system, Brown Realty may 

begin to use the Property for a truck dispatching point and may 

continue such use for as long as it complies with the terms and 

conditions of this Declaration. At no time will there be more 

than two (2) employees working as part of the truck dispatching 

operation, exclusive of drivers. 

4. Use of the bathroom facilities in the House shall 

be precluded until such time as a private septic system approved 

by the Health Department is installed or access to public sewer 

facilities is provided. Brown Realty has previously committed to 

tie into public sewer facilities at such time that they become 

available in the area. 

5. At any reasonable time, representatives of the Health 

Department may inspect the Property and the House to insure that 

the arrangements set forth herein with respect to eliminatinq 

the use of the septic system are being complied with. 

6. In the event that the provisions of this Declaration 

shall not be complied with by Brown Realty, use of the Property 

and House for dispatching operations will immediately cease until 

- 2 -
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the conditions causing the non-compliance with the provisions 

hereof are either removed or cured. 

7. Any transferee of Brown Realty may avail itself 

of the benefits of this Declaration only if it agrees to be 

bound by the provisions of this Declaration in a writing approved 

by the Health Department and also filed among the Land Records of 

Howard County. 

8. This Declaration shall be filed among the Land 

Records of Howard County. It is made for the benefit of the people 

of Howard County and is enforceable by the Health Department and 

any other appropriate governmental agency. 

9. At such time that (i) a connection of the Property 

to public sewer facilities is made, (ii) a private septic system 

approved by the Health Department is put into operation on the 

Property or (iii) Brown Realty wishes to voluntarily stop using 

the Property for the purposes and in the manner set forth above, 

this Declaration shall thereupon become of no force and effect and 

Brown Realty may record an instrument among the Land Records to 

such effect. 

10. This Declaration shall be governed by the laws of 

the State of Maryland. 

IN WITNESS WHEREOF, Brown Realty has set its hand and 

seal to this Declaration as of the day first above written. 

ATTEST: BROWN REALTY, INCORPORATED 

By ______________ _ 

- 3 -
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STATE OF NEW JERSEY 

COUNTY OF 

12/11/79(2) GPU:kb 

ss: 

I HEREBY CERTIFY that on this day of 
1979, before me, a Notary Public for the State of New Jersey, 
personally appeared------=----=----::----:--::--=---' the-=:--- President 
of Brown Realty, Incorporated, and on behalf of said Brown Realty, 
Incorporated named in the foregoing Declaration, did acknowledge 
the same to be the act and deed of Brown Realty, Incorporated. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my Notarial Seal. 

Notary Public 

My commission expires: 

- 4 -
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. l',J.C ll! :~ tl;C H)l1 TIil: :;t\:•11 : ,11 : 111 i1 · .,: 1•it•t · t111 !l1 1· h', ·•;11 •1111111,: ; t rii ·. '11 of \..' :1y J ·i11,· 
of \·.' ;11, •1 IP. lZP:1d, Old l: Pul,· l~P. I /' , (l(l(), u\ 1 lt· ,·t 1s· id, · ) :1:; :, 11,11,11 011 ~l.1ryl;11ld St.it,: 

1\0;1,l :; C,
1

1: ,:. : ·~;:; i,,11 i'J :11 r..: o. l :'. 1, 1,:i :;.iid poi111. :11 :;() l>1 · i11 1: ()I) :111cl cli:;l.111t :1'.,J.J'1 fv,·I fro11: 
(I 

'th r• 1i:•i: i 11:1i 11) : of li1,· Fo1irtlt (l.;i :; I) 01· l!11 r1 l1 (,'i 1:: 1:; 1 J'J 1•, · r c l1 l i11 c• ,d tl1:1t J'.tl'cl'l of 

L111d \ :li i r:!1 l, y ckt ·d cl . 11 ,·d :;t·p t ,·1:1bt•r q. I 1l(>'.1, :111d r,•1 ' \lt d, ·'1 ; 1111 t11 1!; 1 h,· l..111d l, ,· ,·t, 1 d :; 01· 

l1 ,,·,:;1rd C,·ll:1ty , ~l.nyl.111-I, in l.ihl'r h'.11.11. !1!1!1 :1L l1) iil) ·;l,4, h'd:.: l; ra11LL·J ;111d co11v,•,·c::d 

b:· J, >llll l' :1u l R;111d:1]J ;111d .Jv:ir111<: II. l{i1 1Hl:ti], lii !: \.Jift· , lo ll1v '.;talc Ho.id :; Co111::1i!, :, iu11 

of Mary~.111d, ;1:1d n11111i11g tll l'11cc: lt•;n•inJ; :;:1id Fourth (l. '. 1.-:1) Ji11 c ;111d b .i11di111: ;ilo11g !.h e 
h'v:.;t1,r111:1u:; t. ri1::!1t of \i, I\' .li1H · nf : ;;1id l-.':Jt1 •1· Jn(l 1:r , :1d :i: ; !, l1 (1 \,.'II llll :; ;ijd pl;11 llit : t\,'ll en 
fol.lrn~i11 ;: ,: 0111':;v:-; ,111d di!: l :1111 ·,:s n :: lll >I•.' :; 111 ··. ,·y,·d, viz.: (J) South J7° ] :1

1 
OH" L,:a 

2 :; '.i.79 f v ,, t and('.!) 5'/1. ] 2 fl't: t. i11 :1 Sot1t'I. L· r-Jy dir vc t.io11 by tl1e .ire of ;i curve to tl1l' 

rjg!it h.1,·i n g a radiu :. t,f 1,798. ~'.> f( •v t ,1 11< I ;1 !.>nr. c hord bl':1ri11g Soutl1 (l i_l(..l 32' 13" Ei!st 
.':,( .B.i'? Jt•t · l lo a point. :1L th e c: nd of th" Tt.:nlh or South i'l,o '.J<J ' 1-: .:i ~; t 810.38 fc(• t line 

of tlt: , t p:1rcel of la11d \ . ., J,ich l, y clt ·,·d cl :1 1 t:d ls1i v( ·111h (•r I B , ]<Jr, ·i, :ind J( :c u1 ckcl ;11•10 111•. th (• 
l..-111cl J;, .t·u,d•; ot' ll o1,, ,1rd C:1i11111y, l-1 :11 1· l :11H l, i11 l.il, L· L h'.11.11, /,JO ;1t. l t,! io t, J2 , 1, ;1 :• ; i_:r;1:1tc:d 

:111d c,>11v, ·.,·l', I hy Cl;1dy '.; L. ,!,• :.;:;, 1,• id ,1• .. .,, t o li 1)1 .. •; 1rcl F . l, i11 \ :1 1, rl C,·11<·vi1·v1: ,\. l•: i,11 : , 11:,, 

i.· .if , ~, t!1 c·1:c1• Jl•;1vi11!'. ~:;; jti \ ✓ : 1t,•rlr,u !,, ,.id ;111cl lii11dill/~ l't'\' c· r::c•ly ;iJung p;1rt of :; ;1i cJ Tenth 
J111c a i: 110• .. ., surv,:yc:d Nort h g3o .17' !<J " l,', ·~: t· J!,O.J(i f1 :,·1 to ;1 fc:ncc COl'll 1.: r, thence 

lc:;1vinr. ~;;1icl lc:n1l1 liill '. :Jfld bi11di11g :1!011 L; ; 111 t::.;ii;ting ft:11 C-l' Jin.:: for t ll c'. · t\JO (2) 
folJ01,•i 11b 1 i ll('S of divi si(q: as n o1s' clr :11-n, v iz. : (1) t!ortli 3 1° 35' 50" h'cst 357.09 

feet 2:1d ( 2) North J 7° 07' J<j" l·ll'st 3',2 .1, 8 fc•c t to a poi1 1t 011 and cli s t;int 57.77 fr:·e t 

from LilL' li l· gi nnin g of t:li ,: First or South Ci3'i0 h' cs l 20 p ,: 1·c h JinL~ of one of tho se parcels 

of L111J 1-·hi c li Lh t.: Stall! Eo:ids Cornnission o f Mary land acquirc·cl by a n Inqui si tion from 
G~.::idy s L. Jess, \,•idow, d .::ill: cl April Ci, 196 5 , :1 11d rccord1.:cl a1w,:1

1
~ the L<1ncl Rl'cords of 

How.:ircl lllt:nty ·in Libl' l' h'.H.11. t,5.3 nL folio Ji37, s aid parcL'] of land b,:dng more particular­
ly dt'.SC rii, l' d i1. ~1 d L·co d ;1tl•d Dl:cv111LiL·r 23, .l91J n11d rt·corcll'd ;11;1011g the Lind 1,ccPrds of 

llo11ard Co1 ::1ty i;·, Li.bl'r \..
1

.\,

1
.L.C. 92 :it folil\ '.!3B 1v:1s gr;111tt•d ;111cl conv c.•yL:J by ,\rlhur 

W. Jc: ss , E:-: C'cu t or , a11cl Annie .l ess t o Cc·orge II. Je!;s, clicn cC' b i11 Ji11 r, r c:vers0 Jy along 

;,2rt of s2id Fir s t: l i n e to th e l' tHI Ll1t·rco [ and continuin g ,1 l o11g pJr t of the abovc­
rnentio11L-,: Fo urth (Li s t) lin e~ of tlt c Firstly above -· rnc,nt ion c!('t•d c.1s n ow s urvL"y .:.: d ,~o rth 

59° 09' JJ" LJSL 308.92 fel~t to the p o int of bc: r_; in1ii11g , co11L1in :ing 4,51(> acres of J anJ , rnr:H·•.: or ll~Ss . 

BEING the sc1mc lot of ground which by Do.cc] dated January 8, 1979 and recordec.1 · 
among the Land Records of lloward County in Liber 927 , folio 488, \-.' <1.s granted and 
conveyed by Warren !I. Schmidt and Charles G. Lot;,. unto Brown Realty, Incorporated, a 
Delaware corporation. 
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Lhc conditions c.:i.usinq the non-compl.i.::incc wjt.h the provisions 

hereof are either removed or cured. 

7. l\ny transf(~ree of Brown Hc)al Ly may avail itself 

of the benefits of this Declaration only if it agrees to be 

bbu11d by the provisions of this Declaration in a writing approved 

by the Ilc<1.l th Dcpartmcn t ,rnd also filed among the Land He cords of 

Howard County. 

8. This Declaration shc.111 be filed among the Land 

Records of Ilowc1rd County. It is made for the benefit of the people 

of Howard County and is enforceable by the Health Department and 

any other appropriate governmental agency. 

9. At such time that (i) a connection of the Property 

to public: sewer fc1cili ties is macJ , ,, ( ii) a private septic system 

approved by the Heal th Department is put in-to operation on the 

Property or (iii) Brown Rc illty wishes to voluntarily stop using 

the Property for the purposes and in the manner set forth above, 

this Declaration shall thereupon become of no force and effect and 

Bro\vn Realty may r ecord an instrunw nt arnoncJ the Land Records to 

such effect. 

JO. This Declaration shaJ.l be governed by the laws of 

the State of Maryland. 

IN Wl'l'NESS WIIEJrncw, Brown Hr~ulty has set its hand and 

S(~a l Lo thi :; Dcclarc1 tion ,ls of Llw day firs L above wr i L ten. 

A'J"l'EST: DROWN HE/\L'J'Y, INCORPOR/\'J'ED 

-
~-c.: --<_ - - . 
--··· ----------
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ST/\TE OF NE\v JERSL:Y 

COUNTY OF Cumberland 

'-'DLH0981 FOLI05l+S 

ss: 

I IIEREDY CEH'J'JF'Y th ; , t on lhi s 21st day of December , 
19 79, be fore rn r • , a Nol , . r y Public fo1: the S ti.1 lc of New Jersey, 
p c rr, 011c1 l ly ctpJ 1L·arc cl - · ... Bernard . ..Brown. ________ __ ______ ______ , U1c _ _ ____ Pres ic1en t 
of Brown Rcc1lty, Incorporalc d, ancl on b e half of s c1 icJ Brown Rculty, 
I11co r poratc~d nar:i c d in th e f ore9o i ng De claret U o n, did acknowl e dge 
U 1c surne to be th e uc t anc1 d e ed of Brown Realty, Incorporated. 

IN \v l'l'Nl :::;s \•/!11-:10 ::OF, 
affixed my Notarial Seul. 

My commission expires: ,.. M CRAFFEY NOtal'Y t--ubtlc 
EON" · .' 20 1981 My ton,mission Expires July ' 
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UECLJ\ lU\'l'l ON 

// 'l'IIJS DECLJ\H/\'l'ION made this 21st clc1y of December, 19·79, 

by l3ROWN REJ\L'l'Y, INCOHPORJ\'l'ED, a Delaware corporation ( "Drown 

Rec.1lty"). 

WJ !EREl\S, Brown Realty is the owner of that certain 

prope rty located in Ilowc1nl County, Mary land { "lloward County") , and 

descr ib<:·cl on Exhibit l\ h e re to { the ''Proper ty") , and the re is 

located on the Property a structure previously used for residenti.al 

purposes {the "House"); and 

WHEREAS, the Property is zoned for industrial purposes 

and Brown Realty intends to develop the Property as a freight 

t C:' rminal after all necessa ry governmental approvals have been 

obtained; and 

WHEREAS, pending d e velopment of the Property, Brown 

Realty desires to use the Property as a dispatching point for 

trucks operated by corporations affiliated with it; and 

WHEREAS, use of the House is necessary in relationship 

to such dispatching opera tions because of the t e lephone system 

which must be used in connection therewith; and 

WHEREAS, pending the availability of public sewer 

facilities, a private septic system provides the only means for 

the disposal of sewerage generate d by the use of the Property; and 

WHEREAS, the lloward Coun t y Heal th Department ( the "He_al th 

Department") has found the septic system to be inadequate ard that 

use of such system would create a threat to the health and safety 

of the citizens of Howard County, 

NOW, 'rBEREFORE, in considcra tion of the premises and 

othe r good and valuable considera tion, the receipt and adequacy 

which are hereby acknowJ.cdged by Drown Realty, Brown Rcillty hereby 

. ~ : .. i w •• /hl covenants and agrees as follows: 
~ ,_ .! • r V\. · -- ... ..,. 

·: ·I... :~·.j 
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'3. B. 

,· 

1. 'J'hc recitals set forlh herc:i.nc1.bovc arc i.l pc1rt of 

th .h; Ucclar a Lion. 

2. Drown HcalLy will m,1J.:..c urrangements to have the 

sewc1ge disposa 1 f uc.il i Lie' s 1 n the llow;c cJj sconncc tcd, cupped 

or otherwise rnodi.f .i.ed ~;o Llw l·. ~;ucli f acili U es arc rendered 

unusablP. In order to provide bathroom facilities with respect 

to the~ use of l11c PU)J )(_•rly , is a tn1ck cli :; p,1lclii.n ~J point, Brown 

Realty will have located on the Property a self-propelled 

recreational vehicle with bathroom facilities. 

3. At such tirre that the bathroom facilities in the 

House are disconnected from the septic system, Brown Realty may 

begin to use the Prope rty for a truck d~spatching point and may 

continue ~uch use for as long as it complies with the terms and 

conditions of this Declaration. At no time will there be more 

than two (2) employees working as part of the truck dispatching 

j)f:> operation, exclusive of drivers stopping to pick up bills of lading. 

4. Use of the bathroom facilities in the House shall 

be preclude d until such tirnc c1s u priv c1 t c s e ptic s yste m approved 

by the Health Departme nt is installed or access to public sewer 

facilities is provided. Brown Realty has previously conunitted to 

tiq into public sewer facilities at such time that they become 

available in the area. 

5. At any rec1sonable time, representatives of the Health 

Department may inspect the Property and the House to insure that 

the arrangements set forth herein with respect to eliminatinq 

the use of the septic system are being complied with. 

6. In the event that the provisions of this Declaration 

shall not be complied with by Brown Realty, use of the Property 

and l!ouse for dispatching operations will inune diotcly ceuse until 
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