
HOW ARD COUNTY 
PERMIT APPLICATION 

Suite/Apt.#: ____ SDP/WP/Petition #: ______ _ 

Census Tract------ Subdivision G len11va.:l06 
Section _______ Area_JJ. ____ Lot 'l)Q.v I 

Tax Map . J ( Parcel \ f ;1... Grid !3 -----

Zoning Lot SizeS • § \ f\-c., 

Occupant or Tenant ________________ _ 

Contact NameJ ay t1 l I() '(_JJ/\ 

Ad~ress 6l/ so-5 htl,{_ p R.JO 
ciJ;,ilenwoo.o State HD ZipCodeJ2 r 73 ~ 
Phone 4 ID \..j 01 'J(_p(_,,B-, Fax 

BUILDING DESCRIPTION - COMMERCIAL 
BuUding Characteristics 

Height: 

No. of stories: 

Gross area, sq. ft. per floor: 

Use group: 

Construction type: 
Reiiforced Concrete 
Structural Steel 

=Masonry 
Wood Frame 

State Certified Modular 

Water Supply: 
Public 
Private 

Sewage Disposal: 
Public 
Private 

Electric Yes o No o 
Gas Yes D No D 

Heating System: 
Electric o Oil o 
Natural Gas o 
Propane Gas D 

Sprinkler system: NI A o 
Full 
Partial = Other Suppression 
#ofHeads 

Phone 

Engineer or Architect Company_-.. _5~tl..J:::-tl..1l~~~--_______ _ 

Contact Person ___________________ _ 

Address ______________________ _ 

City _______ State _____ Zip Code ____ _ 

Phone ___________ Fax _________ _ 

BUILDING DESCRIPTION - RESIDENTIAL 

B~ Characteristics 
SF Dwellin SF Townhouse o 

I!s!!!!. ~ 
l't floor: 
2"'-floor: 

ll1i!ilitt 
Water Supply: 

Public 
v1>rivate 

Sewage Disposal: 
Basement: Public 

~vate 
Finished Basement o Unfinished Basement a Crawl 

space a Slab on Grade o 
No. of Bedrooms 

Multi-funily dwellings: 
No. of efficiency units: __ 
No. of! BR units: 
No. of2 BR units: 
No. of3 BR units: 

Other Structure: ___ _ 
Dimensions: ____ _ 
Footings: _____ _ 
Roof: ______ _ 

State Certified Modular 
Manufactured Home 

Electric 
Gas 

Yes D No D 
Yes D No D 

Heating System: 
Electric o Oil o 
Natural Gas D 
Propane Gas o 

Sprinkler system: NI A o 
NFPA#l3D 
NFPA#l3R 
Other: 

THE UNDERSIGNED HEREBY CERTIFIES AND AGREES AS FOLLOWS: (I) THAT HE/SHE IS AUTHORIZED TO MAKE THIS APPLICATION; (2) THAT THE INFORMATION JS 
CORRECT; (3) THAT HE/SHE WILL COMPLY WITH ALL REGULATIONS OF HOWARD COUNTY WHICH ARE APPLICABLE THERETO; (4) THAT HE/SHE WILL PERFORM NO WORK 
ON THE ABOVE REFERENCED PROPERTY NOT SPECIFICALLY DESCRIBED IN THIS APPLJCA TION; (5) THAT HE/SHE GRANTS COUNTY OFFICIALS THE RIGHT TO ENTER ONTO 

THIS PROPERTY F ;:t_urNSLNG"{HE WORK PERMITTED AND POSTING NOTTI aJ) /{ 
3 

2..JL,b a 
App cant's ignature Print Name 

Email Address . / 

-Amf)),,Ccto JJes{90-' 8UlLD __ . 1'--"'o'-/-/---L--S;, lc"!'-1/4~9''---------
Title/Company . J Date 

Distribution of Copies 

Checks payable to: DIRECTOR OF FINANCE OF HOW ARD COUNfY 
**PLEASE WRITE NEA11.. Y AND LEGIBLY.•• 

White: BuDdingOfficials Green: LDD,DPZ Yellow: DED,DPZ Pink: Health.. Gold: SHA 
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RESIDENTIAL DISTRICT VARIANCE PETITION 
TO THE HOW ARD COUNTY BOARD OF APPEALS ·· 1 

., 
• I ~, , . , 

For DPZ office use only: : / :>'; 
CASE NO. $4: tJ±{)58V 
DATE FILED __ _ 

DATE ACCEPTED FOR 
SCHEDULING __ _ 

1. PETITIONER'S NAME Brandon Sc.o:/t fl-His +Lllc..ie.,, frlev,qssci fetr/s 
TRADING AS (IF APPLICABLE) ________________ _ 

ADDRESS 3'/-5"0 5bacp fsJ Glet1uJaod Mo ;),Jo rs--
PHONE No. (W)~Jo 313 55'77 an 'tt" '-13 9 UiR ~ 
2. COUNSEL FOR PETITIONER __._.Y\..,.o:;...;.n-'-'e,_.,-,a_ ____________ _ 

COUNSEL'S ADDRESS ___________________ _ 

1COUNSEL'S PHONE NO. __________________ _ 

3. PROPERTY IDENTIFICATION: 

ADDRESS OF SUBJECT PROPERTY 3lfso S Aa.r 1J ed Glen kfttM . ftD I I 

-TOTAL ACREAGE OF PROPERTY _ij...__, ..... 8 ..... ~.=.....lA_C...._f-=e--::>.__ _________ _ 

PROPERTY LOCATION: 

ELECTION DisTRicT:_4......_ ____ zoNING DISTRICT: RR - DE a 
TAX MAP# g. I BLOCK# &, p ARCEL/LOT # __.l__.?i'--"~'--"'-----
SUBDMSION NAME (if applicable): ________________ _ 

4. PETITIONER'S INTEREST IN SUBJECT PROPERTY: 

~ OWNER (including joint ownership) 

[ ] OTHER (describe and give name and address of owner) 

If the Petitioner is not the owner of the subject property, documentation from the owner 
authorizing the petition must accompany this petition. 

NOTE: Completed petition forms must be submitted before the first day of the month in 
order to be heard on the last Tuesday of the Month. Incomplete petitions may result in 

postponement. 

The Board of Appeals may, at its discretion, refer a variance petition in a residential 

district to the Planning Board for review and a recommendation. 



5. VARIAN CE PLAN: 

PLEASE READ CAREFULLY 
DATA TO ACCOMPANY PETITION: 

No application for a variance shall be considered complete unless the plan indicates the 

required setback or other requirement, and the requested variance from the subject setback or 

other requirement. The submitted plans shall be folded to approximately 8 1/2 x 14 inches. 

The plan must be drawn to scale and must include the items listed below: 

~ (a) Courses and distances of outline boundary lines and the 
size of the property 

IXI (b) North arrow. 
rtJ ( c) Zoning of subject property and adjoining property. 
~ ( d) Scale of plan. 
M ( e) Existing and proposed uses, structures, natural 

features and landscaping. 
f)G (f) Location and surface material of existing and proposed 

parking spaces, driveways, and points of access; number 
of existing and proposed parking spaces. 

bQ (g) Same as ( e) and (f) above, of any adjoining property as 
necessary for proper examination of the petition. 

ij (h) Location of well and private sewerage easement area, if 
property is to be served by private water and sewer. 

1)(1 (i) Election District in which the subject property is 
located. 

l)(j (j) Tax Map and parcel number on which the subject property 
is located. 

~ (k) Name oflocal community in which the subject property 
is located or name of nearby community. 

1)4 (1) Name and mailing address of the petitioner. 
[ ] (m) Name and mailing address of attorney, if any. 
ri<J (n) Name and mailing address of property owner. 
0(1 ( o) Floor area and height of structures, setback distances 

:from property lines, and other numerical values 
necessary for the examination of the petition. 

~ (p) Location of subject property in relation, by 
approximate dimension, to the center line of nearest 
intersection of two public roads. 

00 ( q) Ownership of affected roads. 
ffi (r) A detailed description of all exterior building 

materials for all proposed structures. 
00 ( s) Any other information as may be necessary for full and 

proper consideration of the petition. 



6. OTHER DATA TO ACCOMPANY PETITION: 

The Petitioner must also submit with the petition an area location map (tax map) of the 

subject property, indicating the street address of the site, the zoning district of the site and the 

zoning district of all adjacent properties. 

7. VARIANCE REQUEST: 

The undersigned here~x ~tition the Board of Appeals for a variance from the requirement(s) of 
. JJ o. _,, .o. ,U) · (':5") . . I ,I 2 •, • 

section b1',oi''ofthe Zorung Regulations to: (descnbe) r e.auc e,. jy\e.. J a c..re /Ylt n I P1 l.(ftt, 

I ot Siz..e ±o OfPro~i maie-11 a. q acres ,·n Order ±o S(,(,hd,'rlde.,, 
the- 5, 8 (2 £Xcre, fropu-ty in to fwo fois. 
A) Describe why the Zoning Regulations in question would result in practical difficulties or 

unnecessary hardships in complying strictly with the bulk requirements: 

() narrowness, () shallowness, () shape, oi:r topography, I)!' oilier; explain: e)ltr~l'\<t-l y 'wiole. 
/Jot- (p5/.5% re,t!,t {Alidft bv 430 {eet loQj (wkere Y!'1 hoase ,s)~ _ 
nlil.m w s b, :2 Sl fed a± o #...y g,yl_ . Iii P DjC"-f h:y rn //I~ ~; II s w dl..

1 
B) If exceptional narrowness, shallowness or shape of the prop~ is claimed, give the datflo1f'erafc=. 5 ore' 

I I 
the recording of the plat of present subdivision, if any: ~- .....,.._-.---, .>r if property is not 

I I 

subdivided, give the date on which a deed conveying the identically bounded tract was first 

recorded: ID /1 J J f 2'1 
C) The intended ~e ohhe property, in the event the petition is granted: To 5 U b Ji V t' k in 1"o 
two lots awl bu, Id one house on Jeund /of. 
D) Any other factors which the Petitioner desires to have consid~d: Du. r 5 I ~ 12 acre.. po.r-ce-I 
is SIACfbunded by :sul:uiiv/st'on.s 11u,H,_ h.ame.5 on r2 ac~es _ 

o t /e,ss, Iii.er fwo /o ts ,.,t,icl. 1i wu lJ /,e, lteafeJ IPOtJ./J sf,~ JJ~ t11u0 h 
E) Explain why the requested variance is the minimum necessary to afford relief l::/:::a.=i"'-t;;;;:::::::=:==:n::::=::~/,'...__1/ at/Ja. ce nf 

\~ ar~ •~y r~L~i~ U4Jia"'B~ o+- !/2o'fJ... 0+ ttvi acre. '--lofs. 
fJ e,a, SC _sf e a~ ~n t 4t _ , __ e. I , 

✓ 

F) Is the property connected to: public water?: Y_ Nj(_; public sewer?: Y_ NL 
G) If the requested variance is granted, would it impact the water and/or septic/sewer on the site? 

y_ N-A- Per-c., apr ro ve4 lay H~a 1+~ Dert. .for $€.U)tt~ l O t 



H) If the requested variance is granted, would it increase the intensity of uses on the site? 

YA-N_;ifyes,explain: One more house t,vou.{J e'f,J'jt 

I) If the requested variance is granted, would it increase traffic to or from the site? Y_N4; 

if yes, explain: No use cJ Current Ct>mtn6n drivewaj · . 

J) Describe in detail (i.e. width, type of paving, etc.) all means of vehicular access onto the site: __ 

It j int5le- a..sfha l:t driveway. 

K) Describe the topography of the site: -i6+u--o LL-II~,' ~44--..L.h~,...L'""""' s<C-..... w<-1.i....:..tk......._..;:.igu..f.:..unc.....,_f...L..Jlewe:. ... __._h~o'---­
M od.era..te- sloJJe . 

V 

L) Will the existing or proposed structure be visible from adjacent properties? Y _ Nj; if yes, 

describe any proposed buffering orlandscaping: The, nafu ca I ~res+ buffer 
J.J i' // ha- f re.do"' inavif fit 'l?jliin -/ia,'m:.d-

M) Descnbe any existing buffering or landscaping: i°}a.±urlL / ;fuce. Sf 

8. PRIOR PETITIONS: Has any petition for the same, or substantially the same, variance as 

contained herein for the same property as the subject of this petition been disapproved by the 

Board of Appeals within twenty four (24) months of the date of this petition? /JfJ 
() YES ~ NO If yes, and six (6) months have elapsed since the last hearing, an affidavit setting 

forth new and different grounds on which re-submittal is based must be attached. Pe:h' fio/\ +er lbriu,zc.. c... 

9. ADDITIONAL MATERIAL, FEES, POSTING, AND ADVERTISING:~f+ff. /'I) V M tivTey:t'r-eJ. 
ec.tiu>e or }+~t{_ 

A) If desired, supplemental pages may be attached to the petition. The ollowing numoei b f ... L 
~ v\C,k "S 

of petitions, plans and supplemental pages must be submitted: utu.S eJ by d f"tJuJi if. 
23 copies if the subject property adjoins a State road. p / -11.. • G 
19 copies if the subject property adjoins a County road. t.a.Se See a._'//a..c/..lhen, f 

#1) P~e,J 



B) The undersigned agrees to furnish such additional plats, plans, reports or other 

material as may be required by the Department of Planning and Zoning and/or the Board of 

Appeals in connection with the filing of this petition. 

The undersigned agrees to pay all costs in accordance with the current schedule of fees. 

The undersigned also agrees to properly post the property at least fifteen (15) days prior 

to the hearing and to maintain the property posters as required and submit an affidavit of posting 

at, or before the time of the hearing. The undersigned also agrees to insert legal notices, to be 

published one (1) time in at least two (2) newspapers of general circulation in Howard County, as 

prepared and approved by the Department of Planning and Zoning, within at least fifteen (15) 

days prior to the hearing, and to pay for such advertising costs; and further agrees to submit two 

(2) approved certificates of the text and publication date(s) of the advertisement at or before the 

time of the hearing. 

10. SIGNATURES: 

The undersigned hereby affirms that all of the statements and information contained in, or 

filed with, this petition are true and correct 

The undersigned has read the ins1ructions on this form, filing herewith all of the required 

accompanying information. /?'7->N.~~~~---~ 

Signature of Attorney 

For DPZ office use only: (Filing fee is $300 plus $15.00 per poster.) 

Hearing fee: =$ ___ _ 
Poster fee: =$ ___ _ 
TOTAL: ~$ __ _ 

Receipt No. 
(Make checks payable to "Director of Finance") 



Attachment 1 

We are asking for a variance of 1/10 of an acre from the minimum lot size of three acres in order 
to do a minor sulx:livision and create two parcels of2.9 acres each. We purchased the 5.8-acre 
parcel in question in 1998, and we live in the home, which is in the extreme left-hand section of 
the lot as shown on the map we have submitted with this petition. I would like to address the five 
standards that all variance requests must conform to in order to be granted by the Board: 

I ,Our site has unique physical conditions that make it reasonable for us to sulxlivide. As you 
can see from the survey we have submitted, the lot's shape is exceptionally wide: 651.58 
feet wide by 430 feet (on the side where our home is) and by 256 feet on the other end. 
Unlike most lots, our home is not situated anywhere near its center. Our home is at the 
top left corner of the lot, making it reasonable for us to divide our parcel approximately 
in half to create a second lot. We want to create a second lot and sell it because, from 
where our home is positioned, it is difficlilt for us to police and maintain the whole 5.8-
acre parcel. 

2.a.) The variance, if granted, will not alter the essential character of the neighborhood in 
which the lot is located. The lot is surrounded by sulx:livisions with homes on 2 acres or 
less. The homes in the sulxlivisions are in view of each other. In fact, our patch of 
remaining woods is the anomaly. The two lots which would be created from sulxlividing 
our 5.8-acre parcel would still be much larger than all adjacent lots and would still be 
bordered by trees. Only one additional home, of approximately the same size as the 
existing homes, would be added to the neighborhood. 
b.) The variance, if granted, will not substantially impair the appropriate use of adjacent 
property. All adjacent properties are lots with single-family homes on them. They all 
have trees along their periphery with our parcel There would simply be one more lot 
with a single-family home on it ringed by trees. Adjacent properties could continue to be 
used in exactly the same way they always have been. 
c.) The variance, if granted, will not be detrimental to the public welfare. The 
neighborhood would benefit in terms of security and maintenance if an additional 
homeowner could share the burden of supervision and upkeep of the newly created 
parcel. 

3. The practical difficulties and hardships stated above that we have with the lot as is have not 
been created by us as owners. The house was built ten years before we bought it. 

4. Within the intent and purpose of the Zoning Regulations, the variance, if granted, is the 
minimum variance necessary to afford relief. The subdivided lots will each only be a 
tenth of an acre less than the three-acre minimum lot size. 

5. Our request for a variance is not for a conditional use. 

Therefore we respectfully request permission to sulx:livide our 5.8-acre lot into two parcels of2.9 
acres each. · 

1 

-------------



Attachment 1 

It should be noted that this petition bas been approved in a prior case before the Board. After 
convening on July 12, 2001, to hear our original petition, the Board of Appeals granted our 
petition on September 6, 2001 based on the following conclusions of law: 

1. "The Board concludes that the irregular shape of the lot combined with the topography of the 
lot constitute unique physical conditions that result in practical di.fficuhies in complying 
strictly with the minimum lot size requirement of the Regulations, in accordance with Section 
130.B.2.a.(l) of the Regulations." 

2. "The granting of the variance will enable the Petitioner to subdivide a 5.8 acre parcel into 
two 2.9 acre lots. The variance would allow the Petitioners to create a second lot for a new 
home to be built. The 2.9 acre lots which would be created by subdividing the 5.8 acre parcel 
would be larger in size than other adjacent residential lots. The Board concludes that the 
variance, if granted, will therefore not alter the character of the neighborhood in which the 
Property is located, nor substantially impair the appropriate use or development of adjacent 
property, nor be detrimental to the public welfare as required in accordance with Section 
130.B.2.a.(2) of the Regulations." 

3. "The practical difficulty in complying strictly with the minimum lot size requirement arises 
from the irregular shape of the lot and topography of the lot and were not created by the 
Petitioner, in accordance with Section 130.B.2.a.(3) of the Regulations. 

4. "The Petitioner's proposal to reduce the minimum lot size from 3 acres to approximately 2.9 
acres in order for a new home to be buili is the minimum variance necessary to afford relief, 
in accordance with Section 130.B.2.a.(4) of the Regulations."1 

After receiving approval for our variance request, on November 2, 2001, we officially requested 
that the Howard County Health Department conduct a percolation test to establish a sewage 
disposal area to accommodate an additional single-family dwelling. The Heahh Department 
determined that a wet season percolation test was required for our property. 

Our region was experiencing a drought, so the Health Department cancelled wet season 
percolation testing for 2002. In the meantime, we advertised the potentially subdividable 
opportunity and found a buyer, who entered into an Unimproved Land Contract of Sale with us. 
An engineering firm was then hired to begin the subdivision process. 

The Howard County Heahh Department did not perform our percolation test until April 16, 
2003, nearly 18 months after it was first requested. After passing the percolation test, the above 
named engineering firm diligently worked to prepare all the requirements for subdividing our 
land. 

We had been prompt in talcing action during the time we bad the variance. We relied on having 
the variance to pay for a percolation test, find a buyer, and begin subdivision planning. On 
September I, 2003, we requested an extension of our variance in order to account for the delay 
caused by the Howard County Heahh Department's prohibition against wet season percolation 
testing during the drought. Unfortunately, it was denied because there are no provisions in the 
law for an extension. So, we are asking for a variance once again. 

1 BA Case No. 0l-18V, pp. 3-4. 

2 

------------·-



ZB or BA CASE# ______________________ _ 

PETITION ________________________ _ 

ADDRESS 345D SMl!f Rd) ~) µ D 2/7 58 
Affidavit made pursuant to he pertinent provisions of Title 22 of the Howard County 

Code as amended. 

THE UNDERSIGNED DOES HEREBY DECLARE THAT NO OFFICER OR 

EMPLOYEE OF HOW ARD COUNTY, WHETHER ELECTED OR APPOINTED, HAS 

RECENED PRIOR HERETO OR WILL RECENE SUBSEQUENT HERETO, ANY 

MONETARY OR MATERIAL CONSIDERATION, ANY SERVICE OR THING OF VALUE, 

DIRECTLY OR INDIRECTLY, UPON MORE FAVORABLE TERMS THAN THOSE 

GRANTED TO THE PUBLIC GENERALLY IN CONNECTION WITH THE SUBMISSION, 

PROCESSING, ISSUANCE, GRANT OR AW ARD OF THE WITHIN APPLICATION OR 

PETITION IN ZB OR BA CASE# ____ FOR A ZONING CHANGE AS REQUESTED. 

I WE, DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENAL TIES OR 

PERJURY THAT THE CONTENTS OF THE AFOREGOING AFFIDAVIT ARE TRUE AND 

CORRECT TO THE BEST OF MY, OUR, KNOWLEDGE, INFORMATION AND BELIEF. 

NOTARYPU~~~~r:UgFKMAf~~ ~- · ,tJ,L- / /4 
My·Co~~:i_~e&!WflY 24, 2005 ~ ~ ~ tf J2 ~ ·a-3 

. NM'Alae~BUC STATE OF MARYLAND Signature/ Date 
Mc,co,nmiss~n Expires January 24, 2005 

.'' ';(;ei ·. ~ 
~-~,~·----d-· -
Witness . . 

Witness Signature Date 



~1111,~1111 MIWENBERG, 
1111

1''1 1
1111 BOENDER & ASSOC., INC. Engineers Planners Suroeyors 

5072 Dorsey HallD~ Suire 202, Ellicott~ Maryland 21042 (410) 997-0296 Balt. (301) 621-5521 Wash. (410) 997-0298 Fax 

August 21, 2003 

Ms. Marsha McLaughlin, Director 
Department of Planning and Zoning 
3430 Court House Drive 
Ellicott City, MD 21043 

RE: Pettis Property 
Waiver Petition 

Dear Ms. McLaughlin: 

On behalf of our client, Ms. Lucie and Brandon Pettis, and in accordance with Section 16.104 of 
Howard County's Subdivision and Land Development Regulations, we are requesting a waiver to the 
minimum requirements stipulated within the following section: 

• Section 16.120(b)(4)(iii)(b), which prohibits the placement of environmental features on 
residential lots less than 10 acres in size. 

• Section 16.116( a)(2)(i), which prohibits grading, removal of vegetative cover and trees, paving, 
and new structures from being placed within 50 feet of a stream bank for intermittent streams. 

• Section 16. l 16(a)(l), which prohibits grading, removal of vegetative cover and trees, paving, 
and new structures within 25' of wetlands. 

• Section 16.115 ( c )(2), which prohibits clearing, grading, filling, altering drainage, impervious 
paving or placement of structures in floodplain land. 

We are enclosing the following package for your review and approval: 

1. Fourteen (14) copies of the completed Waiver Petition Application and the waiver exhibit. 

2. Check made payable to the Director of Finance for the applicable fee. 

Thank you for your time and effort. Should you have any questions or comments concerning this 
matter, please do not hesitate to call. 

Very truly yours, 
Mildenberg, Boender & Associates, Inc. 

- =~:~:;;:i-Z .... ,~-· 
Samer Alomer 
Project Manager 

cc: Patrick Costello, w/enc. 
Lucie Pettis, w/enc 

H:\02-074\doc\074.waiv.final.doc 



Waiver Justification -Pettis Property 

History and site Characteristics: 

August 21, 2003 

The site can be identified as Tax Map 21 Parcel 172. There is an existing house known as 3450 NW 
Sharp Road, which is to remain. An intermittent stream flows along side sharp road in the southern part 
of the property. The stream splits into two branches as soon as it enters the property; it combines again 
into one channel. A small area of wetlands is located in the center of the site. The septic area that passed 
the Health Department requirements is located in the western part of proposed Lot 2. 

The existing house located in the northern part of the property accesses Sharp Road via a private road 
(Pony Cart Lane). This private road is commonly owned by seven homeowners that use the road. It is 
not possible to use this road for access because not all of the owners are willing to grant an easement 
access for the new lot. (See attached letter from Mr. and Mrs. Pettis). 

On September 6, 2001 the Howard County Board of appeals granted a variance request to reduce the 
required 3 acre minimum lot size to approximately 2.9 acres to subdivide the property into 2 lots. (See 
attached decision and order). 

Our request to waive the above mentioned sections is based on the following justification: 

Section 16.120(b)(4)(iii)(b) 

The purpose of this waiver is to allow wetlands, streams, and their buffers to be placed on Lots 1 and 2, 
both of which are less than 10 acres in size. 

• Strict compliance with Section 16.120(b)(4)(iii)(b)_of the regulation will impose an 
extraordinary hardship due to the following: 

1. Due to the narrow nature of the property, and the scarcity of available septic areas, providing a 
non-buildable open space parcel that would contain the environmental features would severely 
restrict the development ability of the property. 

2. Strict compliance with the Section 16.120(b)(4)(iii)(b) will result in failure to subdivide the 
property. 

• The intent of the regulation will be better served through implementation of the proposal, as 
outlined below: 

1. All the proposed improvements for Lot 2 ( except the crossing which creates minimal 
disturbance to the stream buffer 2,400 sq.ft.) are located outside the stream and wetland buffers. 
3 5' setbacks from the stream and wetland buffer have been maintained. This will provide more 
protection to these environmental features. 

2. A note will be placed on the record plat explaining the restrictions and the responsibilities of the 
future owner towards the streams, wetlands and their buffers. 

H:\02-074\doc\074.waiv.final.doc 1111111111111 MILDENBERG, 
11 11

11111
1111 BOENDER & Assoc., INC. 



• Granting this request will not in any way be detrimental to the public interest based on the 
following: 

1. All of the floodplain, wetlands, streams and their buffers are enclosed within the property. No 
adjacent properties will be impacted by this waiver. 

2. The subdivision is a low density subdivision. None of the adjoining property owners will be 
affected by the approval this waiver request. 

The approval to waive this section will not nullify the intent of the regulations. It will have no impact on 
the adjoining neighbors or the well-being of the residents of Howard County. 

Section 16.116(a}(2)(ii) 

The purpose of this waiver is to allow grading and paving within the stream buffer for a residential 
driveway. This driveway would access a proposed house as shown on Lot 2. 

• Strict compliance with Section 16.l 16(a)(2)(ii)ofthe regulation will impose an extraordinary 
hardship due to the following: 

1. No other access point is available to service proposed Lot 2. The private road (Pony Cart Lane) 
could not be used for access. (see letter from Mr. and Mrs. Pettis) 

2. Strict compliance with Section 16.116( a)(2)(ii) will result in failure to subdivided the property. 
The stream bust be crossed in order to access the property. 

• The intent of the regulation will be better served through implementation of the proposal, as 
outlined below: 

1. A bottomless arch culvert is proposed to cross the stream (A more environmentally sensitive 
approach). All hydraulic characteristics of the stream and floodplain will be maintained. The 
culvert design and specifications will be submitted to both the county and MDE for approval 
along with the final subdivision plans. 

2. The proposed crossing will cause minimal disturbance (2,400 sq.ft.±.). 
3. The use of the bottomless culvert will insure that stream bed will be intact. 

• Granting this request will not in any way be detrimental to the public interest based on the 
following: 

1. The subdivision is a low density subdivision. None of the adjoining property owners will be 
affected by the approval of this waiver request. 

2. Stream Buffer will be restored to its original condition after construction is completed. 

The approval to waive this section will not nullify the intent of the regulations. It will have no impact on 
the adjoining neighbors or the well-being of the residents of Howard County. 
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Section 16.115(c)(2) 

The purpose of this waiver is to allow clearing, grading, filling, altering drainage, impervious paving or 
placement of structures in floodplain land. 

• Strict compliance with Section 16.115( c )(2} of the regulation will impose an extraordinary 
hardship due to the following: 

1. No other access point is available to service proposed Lot 2. The private road (Pony Cart Lane) 
could not be used for access. (see letter from Mr. and Mrs. Pettis) 

2. Strict compliance with Section 16. l 16(a)(2)(ii) will result in failure to subdivided the property. 

• The intent of the regulation will be better served through implementation of the proposal, as 
outlined below: 

1. A bottomless arch culvert is proposed to cross the Floodplain (A more environmentally sensitive 
approach). All hydraulic characteristics of the stream and floodplain will be maintained. The 
culvert design and specifications will be submitted to both the county and MDE for approval. 

2. The floodplain elevations for the pre and post development conditions will be maintained on all 
adjoining properties. 

3. The proposed crossing will cause minimal disturbance of the floodplain land (2,000 sq.ft.±.). 
4. The use of the bottomless culvert will insure that stream bed will be intact. 

• Granting this request will not in any way be detrimental to the public interest based on the 
following: 

1. The subdivision is a low density subdivision. None of the adjoining property owners will be 
affected by approving this waiver. 

2. The hydraulic characteristics of the floodplain will be maintained via the use of the bottomless 
arch culvert. 

3. The pre and post development elevations will be maintained on all adjacent properties. 

The approval to waive this section will not nullify the intent of the regulations. It will have no impact on 
the adjoining neighbors or the well-being of the residents of Howard County. 

Section 16.116(a)(l) 

The purpose of this waiver is to allow grading, clearing and paving within the 25' of a wetland for the 
purpose of constructing g a private driveway. This driveway would access a proposed house as shown 
on Lot 2. 

• Strict compliance with Section 16.l 16(a)(l)of the regulation will impose an extraordinary 
hardship due to the following: 

1. No other access point is available to service proposed Lot 2. The private road (Pony Cart Lane) 
could not be used for access. (see letter from Mr. and Mrs. Pettis) 
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2. Strict compliance with Section 16.l 16(a)(l) will result in failure to subdivided the property. The 
stream bust be crossed in order to access the property. 

• The intent of the regulation will be better served through implementation of the proposal, as 
outlined below: 

1. Minimal disturbance to the wetlands is proposed (1,200 sq.ft.). The location of the proposed 
crossing will cause the least amount of disturbance. 

2. Grading is negligible. The proposed driveway will be placed on grade. 

• Granting this request will not in any way be detrimental to the public interest based on the 
following: 

1. The subdivision is a low density subdivision. None of the adjoining property owners will be 
affected by the approval of this waiver request. 

2. All the wetlands disturbed are on the owner's property. No disturbance is proposed offsite. 

The approval to waive this section will not nullify the intent of the regulations. It will have no impact on 
the adjoining neighbors or the well-being of the residents of Howard County. 
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August 4, 2003 

Mr. Samer Alomer 
Mildenberg Boender and Associates 
5072 Dorsey Hall Drive 
Ellicott City, MD 21042 

RE: Our subdivision on Sharp Road 

Dear Mr. Alomer: 

Through various conversations with my neighbors who share our private road, Pony Cart Lane, it 
was my understanding that they would not agree to the idea of using the private road to access the 
future lot on my parcel. 

I am therefore requesting a waiver from the county to cross the stream to access the future lot on my 
parcel. It seems that at this point it will be a more realistic approach since it is the only point of 
access on the public road. 
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IN fflE MATTER OF 
BRANDON SCOTI PETTIS & 
LUCIE M. PETTIS 

BEFORE THE 

HOW ARD COUNTY 

BOARD OF APPEALS 

BA Case No. 0l-l 8V 

...... ,, .. ,, ...................... , .. , ... ,, ... ,_ ........... , ... . ································ .. ,, ............................ . 

DECISION AND OBJ)ER 

The Howard County Board of Appeals (the ''Board") convened on July lZ, 2001, bear the 

petition of Brandon Scott Pettis and Lucie M. Pettis, Petitioners, for a variance to reduce the 

required 3 acre minimum lot size to approximately 2.9 acres to subdivide the prope,11y into two lots, 

in a RR-DEO (Rural Residential - Density Exchange Option) Zoning District. The petition was filed 

pursuant to Section 130.B.2 of the Howard County Zoning Regulations (the "Regulations''). 

All members of the Board were present at the hearing and Chairperson Robert Sharps 

presided. Barry Sanders, Assistant County Solicitor, was the legal advisor to the Board. 

The Petitioneri1 appeared prose. Several persons appeared in opposition to the petition. The 

Petitioner provided certification that notice of the hearing was advenised and certified that the 

property was posted as required by the Howard County Code. The Board members present indicated 

that they had viewed the property: as required by the Regulations. 

This case was conducted in accordance with Section 2.209 of the Board's Rules of Procedure. 

The Howard County Code, the Howard County Chaner, the Howard County Zoning Regulations, 

the agency comments, the General Plan for Howard County, the General Plan of Highways, and the 

Petition and Plat submitted by the Petitioner were inco1p0rated into the record by reference. 

The folJowing persons testified on behalf of the Petitioners: Brandon Scott Pettis, Lucie M. 

Pettis, and Jack Clark. The following persons testified in opposition to the petition: Edward 

DuBeau, Vince Shemansky, Pamela Kafer, Stephen Forney, and Barb Fomey. 
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fINPINQS OF FACT 

Based upon the evidence presented at the hearing, the Board makes the following Findings 

of Fact: 

! _ The subject property, 3450 Shaq, Road, Glenwood, Howard County, Maryland, is localed 

on the west side of Sharp Road, appro:x;imately 400 feet south of Durntwoods Road_ The subject 

prope.rty is situated in the Fourth Election District. The property is designated as Parcel J 72, Block 

6 on Tax Map 2 l(the "Property"). 

2. The Petitioners are the owners of the Property which is a 5.812 acre parcel- Th~ 

Petitioners are seeking a variance to reduce the required 3 acre minimum )ot size from 3 acres to 

approximately 2.9 acres in orderto subdivide the 5.812 acre property into two lots. 

3. Lucie Pettis testified that she and her husband Brandon Scott Pettis purchased the 5.8 acre 

parcel in l 998. The Petitioners home is situated in the extreme northwestern ponion of the 5.8 acre 

parcel. They are requesting a variance of one tenth _of an acre from the minimum lot size of 3 acres 

in order to do a minor subdivision and create two parcels of 2.9 acres. each, 

4 . Lucie Pettis testified that the 5.8 acre site has unique physical coriditions that make it 

reasonable for the Petitioners to subdivide the 5.8 acre into two lots. Ms. Pettis stated that the lot's 

shape is exceptionally wide. The 5.8 acre parcel is 651.58 feet wide by 430 feet Jong (on th~ side 

where her home is) and narrows to 256 feet on the other end. The petjtion describes the topography 

of the 5.8 acre parcel as extremely wide with rolling hills that lead to a small stream which is parallel 

to and adjacent to Sharp Road. 

S. Lucie Pettis testified that the 5.8 acre parcel is swrounded by subdivisions with homes 

on 2 acres or less. Ms. Pettis stated that the two lots whkh would be created by subdividing the 5.8 

acre parcel would still be much larger than all adjacent lots. By sLlbdividing the 5.8 acre parcel into 

-2-
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two 2.9 acre lots the Petitioners could sell the newly cre:ated second lot for a single family home to 

be built. 

4. Opponents to the variance petition testified that they were opposed to the Petitioners 

request to reduce che required minimum lot size from 3 acres in order r.o create a minor subdivision 

of two parcels. Opponents were concerned that the welfare of the community would be sacrificed 

if the .5.8 acre parcel is divided into two lots. 

CONCLUSIONS OF LAW 

Based upon the: foregoing Findings of Fact, the Board concludes as follows: 

1. The Board concludes that the irregular shape of the lot combined with the topography of 

the lot constitute unique physical conditions that result in practical difficulties in complying strictly 

with the minimum lot size requirement of the Regulations, in accordance witll Section 130.B.2.a.( 1) 

of the Regulations. 

2. The granting of the variance will enable the Petitioner to subdivide a 5.8 acre parcel into 

two 2.9 acre toes. ihe variance would allow the Petitioners to create a second lot for a new home 

to be bu ill. The 2.9 acre lots which wou!Q be created by subdjviding the 5.8 acre parcel would be 

latger in size than other adjacent residential lots. The Board concludes that the variance, if granted, 

will ,herefore not alter the char.tcter of the neighborhood in which the Property is located, nor 

substantially impair the appropriate use or development of adjacent property, nor be detrimental to 

the public welfare as required in accordance with Section 130.B.2.a.(2) of the Regulations. 

3. The practical difficulty in complying strictly with the minimum lot size requirement arises 

from the irregular shape of the lot and topography of the lot and were not created by the Petitioner, 

in accordance with Section 130.B.2.a.(3) of the Re_gula6ons. 

-3-
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4. The Petitioner's proposal to reduce the minimum tot size from 3 acres to approximately 

2.9 acres in order for a new home to be built is the minimum variance necessary to afford relief, in 

accordance with Section 130.B.2 . .s.(4) of the Regulation&. 

ORDER 
+h 0 

Based upon the foregoing, it is this _(iL__ day of Je.p\-e,,tobe...r:. 2001. by the Howard 

County Board of Appeals. ORDERED: 

That the Petition of Brandon Scott Pettis and Lucie M. Penis. Petitioners, for a \larlance to 

reduce the required 3 acre minimum lot size to 2.9 acres in order for a proposed subdivision of a 5.8 l 

acre parcel into two lots, in an RR-DEO (Rural ResidentiaJ - Density Exchange Option) Zoning 

District be, and the same are hereby, GRANTED. subject to the following co11ditiom;: 

t. The variance shall apply only to the proposed subdivision as described in the petitio11 
and plan dated April 30, 2001, and not to any other activities, uses, or structures on 
the subject property. 

2. The Petitioner shall comply with all applicable Federal. State, and County laws and 
regulations. 

A/,):2 I ..---- . . ,'] 
' ! I I 

! !(u1 . lt-li 

HOW ARD COUNTY BOARD OF APPEAl.S 

Ann Nicholson, Secretary Robert C. Sharps, Chairperson 

d ~~LJ'_ ~ ' 7 ~ 
£/"James W~~ ~ice Chairperson 

PREPARED BY: Q 
HOWARDCOUNTYOFFICEDFLAW ~ = 
BARBARA M. COOK ~ ..... _.,,,,,__.__.~-----t1r;;=----"''---'.,__-- -

ac elin cott 

g zj'~ 
· B~. Sanders 
Assis4!fll County Solicitor 
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Howard County Department of Planning and Zoning 
Division of Land Development 

WAIVER PETITION APPLICATION 
AUG 2, 2 2003_ 

Date Submitted/Accepted __________ DPZ File Number Cc/& 0-!13 2-
1. Site Description 

Subdivision Name/Property Identification: 'Pe.¼-t,i~ P -ro p(ay tf. 
Location of property: S bckv- p :R 00.,o\. . 

(Street Address and/or Road Name) 

{Existing Use) (Proposed Use) 

2.1 s \3:2 
(Tax Map No.) (Grid/Block No.) (Parcel No,) (Election District) 

RR-DEO 5. BI 
(Zoning District) (Total Site Area) 

Provide a brief site history including reference to all previously submitted or currently active plans on file with 
the County (subdivision plans, Board of Appeals petitions, waiver petitions, etc.) 
P> A Co.!a«. No al -1gv to ~VA'&ot o. \IAYi~t +o ve.AIA.L@. 

II. Waiver Request 

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regulations, 
the Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant 
waivers or modifications to the minimum requirements stipulated within the Regulations if it is 
determined that extraordinary hardships or practical difficulties may result from strict compliance with 
the regulations, or if it is determined that the regulations may be served to a greater extent by an 
alternative proposal. 

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and 
Larid Development Regulations for which. a waiver is being requested and provide a brief summary of the 
regulation. Attach a separate sheet if additional information is appropriate. 

Section Reference No. Summarv of Regulation 

1. 16 .12.0 { b}l '-1)( ii i}{b) Pt'o~i \oi 1-, PlCll~W\ot.~~ Qt ~,~ o'M.!n."4\ 

• la.~""~§i o"' Lotc. \e.s!i. +""4~ 10 A.c • 
2. -

16. u ~ lC\)1 ,) l i) 
Whl ~ te\ "'"'C.. 

3. 

4. 1·6. II l l °') l ') 

\ ~ . \ \ s ( (:' t'2.. ~ W:ie'-\ f> ,,.,W\. i ks ~V"~•·, '"' t l.ot>( (' 111i"' 
5. L b,(. 

OLD/WP . 
\ 
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Ill. Justification (if additional space is needed for justification, please attach to the application) 

All waiver requests must be fully justified by the petitioner. Incomplete or inadequate justification may 
result in rejection of the application. Justification must be specific to the subject property. The justification 
provided by the petitioner should include all factors which rationalize or substantiate the request in accordance 
with the following criteria: · 

a. Summarize any extraordinary hardships or practical difficulties which may result from strict compliance 
with the Regulations. 

b. Verify that the intent of the Regulations will be served to a greater extent through the implementation of 
the alternative proposal. 

c. Substantiate that approval of the waiver will not be detrimental to the public interests. 
d. Confirm that approval of the waiver will not nullify the intent of the Regulations. 

<; e,.e. tit\- '9 ~"--t vt. 

IV. Plan Exhibit 

A. Number of Copies Required 

The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat or site 
development plan (14 sets of the completed waiver application and plan exhibit if the subject property 
adjoins a County road: 18 sets for properties adjoining· a State road). In instances where the waiver 
request concerns an approval extension or if an associated plan is in active processing, only 2 sets of plans 
are required along with 14 or 18 copies of the application form. Plans must be folded to a size no larger 
than 7-1/2" x 12". 

B~ Plan Requirement Checklist 
J . ' · . . 

The detailed waiver petition exhibit, plot plan, subdivision plan or site development plan must indicate the 
following required informa,tion relevantto .the waiver request to ensure acceptance of the waiver petition 
application for processing. · 

OLD/WP 

Legend: _L_ 
NA 

Information Provided 
Not Applicable 

\ -2-

Information Not Provided, 
Justification Attached 
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~ 1. Vicinity map scale 1" = 2,000' indicating and identifying the total boundary of the property, exact site 
location, vicinity roads and north arrow. "4 Bearings and distances of property boundary lines for the entire tract and size of tract area. 

~,j_., North arrow and scale of plan. 
Location, extent, boundary lines and area of any proposed lots. 

_ Any existing or proposed building(s), structures, points of access, driveways, topography, natural 
features and other objects and/or uses on the subject and adjacent properties which may be relevant 
to the petition; i.e. historic structures, cemeteries or environmentally sensitive areas. 
Delineation of building setback lines. 
Delineation of all existing public road and/or proposed street systems. 
Identification and location of all easements. 
Approximate delineation of floodplain, wetland and forested areas, if applicable. 
Road profile to evaluate sight distance, if the application includes a request for direct access to a 
major collector or more restrictive roadway classification. 

_V11. Any additional information to allow proper evaluation ( e.g. for waivers to wetland buffers an alternative 
· analysis and mitigation proposal are needed; for waivers to SOP requirements where there is no 
subdivision of land, an APFO Roads Test evaluation may be needed). . 
Photographs, perspective sketches or cross-sections as necessary to adequately portray the waiver 
request. 
The exhibit plans should be highlighfedto-acturatelyilluslrate the requestea\vaiver(s) to allow proper 
evaluation (i.e. proposed grading, tree clearing or other disturbances within environmentally sensitive 
areas or buffers). 

V. Fees. 
The Waiver Petition application fee shall be in accordance with the adopted fee schedule. All checks shall be 
made payable to the Director of Finance. The petition will not be accepted for processing until the fee 
has been paid. Incomplete, incorrect or missing information may result in the rejection of the 
application and could cause additional time to be required to revise the petition for resubmittal and re-review. 
For more information or questions, contact DPZ at (410) 313-2350. 

VI. Owner's/Petitioner's Certification 

I/WE the undersigned fee simple owner(s) hereby make application to the Howard County Department of 
Planning and Zoning to relax the minimum requirements of the Howard County Subdivision and Land 
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and 
complete, confirms that the regulations and policies as referred to in the attached are understood, and 
authorizes periodic on-site inspections by the Howard County Subdivision Review Committee agencies. *If 
the applicant is the owner's agent, written documentation from owner granting that authority is 
required . 
. /J ' /J 

~u.e KdZu--------
(Signature of Property Owner) 
(Fee Simole Owner Only) 

Lc,.r;. f e... P~tt is' 
(Name of Property Owner) 

3'1 . ;o $bA..v f Roo-cl. 
(Address) 

-Glt.11\.~oool.MD 2l~38 
(City, State, Zip Code) " 

(E-mail) -
(Telephone) (Fax) 

Contact Person: L_Cl_t._i_~--'P----=e-'-+--"-+-"-l=S __ 

OLD/WP ' 
\. 

l.t1MtY . 
::--- . A\oW"~ 

(Signature of Petition Preparer)• (Date) 

e"" \o~v · B 0 t.~~._ 
(Name of Petition Preparer. urveyor/Engineer or Agent/Developer) 

(Address) 

Ell ;c.ott- Ci._)t. , Mo 2lO'tt 
. (City, State, Zip Code) ~ 

(E-mail) $ "'-' 0""(~ @ M_ ~11\,-t.~ .Co"' 

t/10 qq7:02q6 ~/Otf'lrozqg 
(Telephone) (Fax) 

Contact Person: s~W\ el'Y AL ~VY\. f."'-' 
-3- rev 1/2002 



Howard County Department of Planning and Zoning 
Division of Land Development 

Project Name 
DPZ Plan Reviewer 
Plan Consultant Representative 

I. ·· Application Requirements 

INITIAL SUBMISSION 
WAIVER PETITION WORKSHEET 

(For DPZ Use Only) 

DPZ File No. 
Submission Date 

Time 
---------

Indicate Yes, No or NIA 

a. Application is complete .................................... ... ......... _____ _ 
b. Required number of plans and applications are provided .... ...... ............ ---,----

Plans (14 sets on County Road or 
_ Appltcations 18 sets on State Road) 

c. Supplemental Information is provided ..................................... _____ _ 

II. Fee Computation Fee 

Number of waivers requested .......... .. .. . ........ ....... ...... ..... .... . ------
* Base Fee for first two waiver sections ($450) ... ...... . . ..... ................... _____ _ 

Fee for each additional waiver section L additional waivers x $50 each) ............. _____ _ 
* (Maximum fee of $350 for Agricultural Preservation parcels) 

TOTAL 

Ill. Certification 

Cash Receipt No. Account #011-005-4201 

Check issued by _________________ _ 

· ___, Waiver petiti~n <i3pplication is accepted for processing. 

_ Scheduled SRC meeting date. 

_ Waiver petition application is rejected. 

j · :• 

Reason: 

Amount 

· · _· _ Resubmission is accepted. Date· _________ .. _ •Staff initials 

Comments/Notes 
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