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APPLICATIONHoward County 
Health Department FOR PERCOLATION TESTING AND SITE EVALUATION 

TEST OATE(S) ______________ TEST TIME ______ rEI' 5 444'/4 
AGENCVRE~8N: DATE ,J4..2J-/# 

DO NOT WRITE ABOVE TH IS LI NE 

11ERE8V AI'PI-Y FOR THE NECESSNlY TES11NGIEII....UA.llON PAIOA TO ISSUOlU Of SEW"-GE 0ISP0s.ll. SYSTE/.I f>ERMT(S) TO 
C>EQ< AS NEECE& C1tECK.0.5 NEEOE& 
D CONSTRUCT NEW SEPTIC SYSTEI,O(S) D NEW SfRUCfURElS) 
o REPAPRlMlD TO AN UISTNG SEPTIC SYSn" 0 ADOIT1OH TO 1o.N IOOSTLNG STJlUClURE 

D REI'\ACE AN IOOST1><G SEPTIC SYSTE" a REI'I.ACE AN UISTN3 STRVCTUIE 


CHECKotE: is TIE PflOl'ERTY WITHIN 250IT Of NI'f ~eSER'o'OIR1 
o CREAT'ENeNlOT(SI o ~, 

o BOIlO QNANEXIST'lNGlOT INASUIlOMSlON o 00 

.. ~ONANEXIST'NGPARC£LOF~CO!W 


A""'-!CANT c\- f' -,." '(0·\3,9"--'0, 
DAYTIME POONEh,,>'» ,\~), "i ';). ~ 3 ~" _C'C'9""~,..____;---- >AA __.,-__-:-_--, 

w.tJNGAOORESS \'\-0"" ~L4'a.f ... , \\( (\,1 'f .... \,J~ ..... ......... J' cl. c:\"') ~ '\ 
STREET' CH VITOWN STATE ZIP 

AP!'I.!CANrs ROlE' DEVELOPEI'! BUILDER RELAnvElFRIEND REAl.TOR CONSULTANT 

PROPEI'!TY LOCATION 
lOlNO. ____SUBO~~OPERTYNAME _______ _,---_,----_C------C-­

PIWPERTY AOQflESS \ \.~ ~"'<::.. ""'";;.SSI"\\.~ t\ ,) '( ,\..\ ~ --. _J ~l:llS'\ 
STREET TOWNIPOST OFFIC E 

TAX /oIAP PAGE(S) 11 \ Gfl ID 19 PARCEL(S) __~I"'_'3~_ PflOPOSEO LOT SIZE _-",-".,""C, 
AS APPLICANT. I UNOERSTANO THE FOLLOWING. THE SYSTE" lHSTALLEOSUBSEOUENT TO THIS APPI.ICATION IS ACCEPT· 

A8LE ONLY UNTil. PU8LIC SEWEAAGE IS AVAIl.A8LE. THIS APPLICATION IS COMF'tETE WHEN ALI. A""'-ICABl.E FEES ANOA 

SUITABLE SITE PlAN HAVE BEEN RECEIVED IACCEPT THE RESPONS I8UlY FORCOt.tPLI.O.HCE Wln-tALL " ,O.S.HA. AND 

"MISS VTII.fTY" REOUIRE " ENTS, APPROVAL IS BAS ED ~:AC~O"~£WOF A;S:RCCERTIFICATION Pl.A1i. 

l£ST RESULTSWILlBE .......EOro ...W\.lCA,NT. )S ~_ ----' _~ 
~-

HOWARDCOUNIi" HEAl-TI l DEPARTMENT. BUREAU OF ENVIRONMENTAL IlEALnt. WEll. M U SEPTiC PRO(;RA.\4 
7178 COLUMBIA GI\ITWAV DRIVE COUJMIlIA. MARYLAND 21(1016 (.10) )U·2640 FAX (410) 31)·2648 

T1)D(4)O) Jl)·23H TOLlFRE.E 1·8n-4MD·DIIMH 

111).2 16 (;MIl) Pl.£ASE SUR).IIT ORlGINALS ONLY (BY M,o.IL OR IN PERSON) 

http:0ISP0s.ll


A 544494 Percolation Information- 12000 Scaggsville Road 
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Remarks: _ Percolation testing needed for addition. Existing septic syste 
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Bureau of Environmental Health 
1178 CoIombii Gat,w•• C'~, CoIomblo, MC ll0.t6-l10 
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Twin." KCw.~M).? 

Maurll J. Rossman, M.D., Actin, H..,lth Offoc., 

Date: 	 Mardi 5, 2()13 

To: 	 Mrs. Chrislina Toibero 
12000 Scaggsvile Road 
Fullofl , Maryland 20759 

RE: 	 Percolation Testing Report 
121100 Seagg5ville Road 

Mrs. Toibero, 

Percolation lesting was conducted on the referenced property on February 26,2013 The 
purpose for conducting these perc:oIation lests was lor CI'I antidpaled establishmenlof new sewage 
disposal area. The new disposal area will be used to redesign septic area to accorrwnodate an 
addition. 

A tolal of two (2) test holes evaluated and two (2) wgre found 10 be satisfac:tcfy 'Nith moderate 
percolation rates.Acceptable ranges for reeorrvnended Intet and trench oottom depth may be 
conftmed at the time ofilstaltation. There was no evidence offailure on the existing lot, however. the 
CU!leflt absorption system ts not adequately sized to accommodate yOOr proposed additOl. Add~ions 
v.tlere the eidsting system is oot adequate and needs kl be upgraded winrequire the "Besl Available 
Technology". The existilg tank and drywel wi have to be ab<ndoned by a licensed septic Installer 
and !he weD will have to be brought up to current Howard County code. Field data collected is shown 
on the Percolation Test WOrkSheel enclosed with thPs letter. 

AI pen:otation teSIS eonducIed were standa-d tests, measuring rale of fall fa" apre·wel period 
followed by measurement and recoo:fation of the time required lor the walt!!" level \0 drOj) 1 inch. Aleas 
that may be included in a septic reserve ¥f represef1ted by test locations tlaving satisfactory soil 
conditions. The ¥fa of ttle septic reserve must be at teast 10.00:> squCM"e feet. ttloogh Howard Counly 
Code {3.805.A.2X] requires th<It the area be large enough to ac:c:orrrnodate an ililia! drain field a1(I 

two repair drain fields for the planned residence. 

The neKi step in this process is kl have your engileer/architect subfrjt a Percolation 
CertiflCillXln Plan to confirm the design of the septK; resef'le area. If you have CI'Iy questions 
regarding this evalualioo or requirements for the Percolation Certification Plan, please contact me a1 
the aboYe address or by \ejephone at (410) 313-2775. :;0 

6" 0~"''';',~~ ,4
~afd, REHSiRS \ .\\' ~ 
Environmental Samarian II 
Well and SeptJ: Program 1--_ 

'I , 
u 

Enc:tosuft!S (2) 

Cc: File 

http:3.805.A.2X
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Bureau of Environmental Health 
1113 Co4urntJIo G.ote..ay 0r1ve. ~. MD ~104f>.IU7 


_; 410)'11l-2660 IF..: .10).313-264 

TDOU0).311.U211 ToUf,u 1·166-11l43OO 


......I'Icr.e.lth...... 

FiKobook: www.I_.• <>m/tIOCOtI<:.tt~ 


Twm." _rd(.oHUK~o..p 


Maur;o J. ~sman, M.D.• Hnlth Officer 

TO: 

FROM: 

DATE: 

MEMORANDUM 

Cindy Hamilton 

Division of Zonina Administration ami Public Servi~ 


l~ff Williams ;Y'-' 

Program Supervisor, Well & Septic Program 

Bureau orEnvironmenlal Health 


April 29. 20\3 

8A-\3-009V 

The Health Department has reviewed the ,bov~ ~ferented petition and hIS the following 
comment: 

• 	 The Health Dept. will requin:, perrolation ccnification plan to be submitted ror 
~view and signature prior to building permit approval ror the proposed addition. 

http:m/tIOCOtI<:.tt


______________________ 

Departmeol of PlalllliDg aDd Zoning 

Howard County, Mal')' llnd 


RttolDm endltiollS/Co lDlDtDIS 

Dale: April 5 20 1] 

Hearin& Examwer mOll3 
PJannwg Board ___Board of Appeals z-, ""'" ____ 

u,, _____
Petition No, BA l;H!92V Map No. ___ 8>"" ____ ,=. 
Petitioner. _ _ _ _ ___>"'-"'.'" ... T,o._"'..."u.p••'vW"''''''''..''''--___________ _ 
Petiliooer'. Address: ________________________ _ _ _ _ 

A~"of~~ _ 

Reruru Comments by ADrtI 29. 2013 10 Pubtie Service and Zoowg Administratioo , 
Owner (if o!ber than apptieanl) ____________________ 

~~'.Addr~:________C---- - - - - - - ---------- ­
Pelitio!l;",____CS."'''''M",'OlJCA''''.TIlliQ.'L'_ _________ _ _ __'--___ .................................................................................... 

To: _____ MD Depuonenl of Educarion -~ of Child Care 

)300 N. Rid.:e Ro.d, Ste_ 190, EC, MD 21043 (L:'luis Valenn) 
x Bwuu of EuviroametltaJ Heallb 

Deve!opmenl Euginemng DivisioG 
Depanmenl of Inspections, L~ and Permits 
DepartmeDt ofRccn:atiOll ond Parb 
Deparun.... of Fire and Rescue Services 

Swe ~w.Y Administration 
Sgl. Karen Shin.b.rtn, HowW County Police DepL 
Jame! Irvin, Deparnnent of Public Worb 
Off»e 011 Agin&, Terri Hansen (5t1Iiof assisted livin&) 
Police Dept., Animal Cootro~ Deborah &ta<:~ (kenne ls) 
Susan Fic;>atrick. Healtb Dept. (Nuninll &: Re!. Care-) 

Adult Hoos",&) 

~~~~~~HOUSW& rwd Community Development ~ EcollOlllie Developmem 
ROUle 1 Cases - DCCP - o..:e Blawnanis 
Telecommunication Towers - Josh Levy (Cormn, Dept) 

SIGNAnJRE 



PnmForm 

OPZ Oflkt USt only: 

C,\SE :-IO. ~ \~~OS V 
nATE "'LW\ g \:;. 

RESID ENTIAL DISTRICT VARIANCE PETITION 
TOTII E IIOWARD COUNTY HEARING EXAM INER 

MAR 8 2013 

1. VARlA.'liC£ REQUEST 

SECTION or lhe Zoning Regulations (describe) Requesl for a variance 10 50' Setback 

allowing a 6' bump oullo Ihe front of the existing structure. 

2. PETIT IONER'S NAME Chi.... T~ & DaW:l Schroen 

TRADING AS (IF APPLICABLE),_--:--cc:-:c=:- ------------­
ADDRESS 12000 (Old) ScIo!KIs>'iIe Rd. Futlon. MD 20759 

PHONE NO. eW) 301-807-8223 (Hl 3OH17'()283 

EMAIL chris4winwin@gmail.com 

3. COUNSEL FOR PETITIONER, _________________ ___ 

COUNSEL'SADDRESS ________ _______ ___ ___ 

COUNSEL'S PHONE NO. ________ _______ ______ 

EMAIL ___________ _ _ ___ 

4. PROPERTY IDENT IFICAT ION 

ADDRESS OF SUBJECT PROPERTY 12000 (Old) Scaggsvile Rd. Futlon. MO 20759 

HEenON DISTRICT---,O~'__ ZONING DISTRlcr___~ACR£AGE ---, k",---___'~~

TAXMAI'# 0041 GRJD/I--'OO~"'---_ PARCEL # 0173 LOT# _ _ _ ___ _ 

SUBDIVISION NAME (if appl icablej'_OOOO==---________________ 

PLAT NUMBER AND DATE ______________--=u=='=""'=:..:.'="=.~' '___"" ='=
5. 	YETIT IONER'S I NTERE~T IN SUBJECT PROPERTY 

[xl OWNER (includingjoinl ownership) 

[ J OTHER (describe and give name and addre~ orowner) 

If the Petitioner i~ oot the owner of the subject properly. documentation from the 
owner authorizing Ihe petition mu~t accompany this petition. 

mailto:chris4winwin@gmail.com


PLE:AS[ READ CARU"ULL \' 

DATA TOACCOMPAl'lrl\' PETITION 


6. VARIANCE: PLAN 

No application fll' a variance shall I><: considered complete unless th e pl3ll indicates the 

required setback or Other requirement, and the requested variance from the subje.:.:t setback or 
other requirement , The: submitted plans shall be folded to approximately 8 Y, x 14 illChcs. 
T he plan must be d ....... n to sClle and must include tl><: items listed below: 


1<1 (a) Counes and distance ofoutlinc ooundary lines and the oUc Mthe propcn y 

~ (b) Nonh ITTOW 

M(e) Zoning of ,ubj«t prop.:ny and ..ljoining property 

t<l (d) Scolc ofpl.n 

M (e) E.o;l$lIng .nd pr<Ipcmd uses. """'tun::$, narural fcatum; and lanru;capin, 

M (I) Location lind 5UJface material ofe>r.ilting and propooed parking IJ*U. drivew.y" and points of 

occess; number of C~i'ling and proposed parking sPoU'c, 

~ (g) Location of.ll building and u.e restriction lirte5 

M (h) Same a. (4) Ihroup (11 above, ofany adjoininl, confronting and vici~l properties as 

necessat)' for proper examination of the petition, or, if applicabk". a copy of the 

...bdi~;.ion plat for the community 

M (i) locati on of well and priv.te "''''''''ge easement area, if property is 10 be Krved by private ..... tn 

and Woo'C1 

M{jj Ekcllon District in which the subject property is located 

~ (k) Tn Map and ~rttI number on whIch the subjoct propc11y is located 

14 (I) Name of local community In whicb the subjed property il ]ocale<i or name "r nearby .-ommunity 

M (m) NAD><". mailing .<!drtS$, telepho<1c number (and c_mail &ddrc$s if any) of the peliliontT 

I J (n) Nome, mailing addTeN, telephone number (and .....mail addre$3 if any) ofal1l)l'Tley. if any 

j() (0) Name and mailing addrcu ofp«lPMy Owner 

M (p) Floor area and hcight of$Iructures, "",back di.tan<:c. from prupttly hoes, and Olher numerical 

~.Iues necessa,y for the euminalioD of the petition 

M(q) locat ion of""bjed property m~lation, by apprl).imate dimCllsion. to the Center line ornea~t 

intersttlioo of two public rl*l~ 

t<l (r) o..1>Cnhip of affOCled roads 

('q (s) A <le!.,led description of all c",~or building materials for all prolJO$"d ltructun:s 

r I (I) Any OIher infonnation u may to. necessary for full and proper ron.idm!I;OIl oflheptlilioo 

, 



,. VARIA;\,CE 

A) Describe why the application of the Zoning Regulations in question to your panicular proper1y would 

result in praC1ical difficulties or unnec""",ry hardships in complying ,trictly with the I:>ulk 

requirements: 

1. 	The physical charact~'T of the property is diiTc'fCJlt from the charac\ef (If the surmunding 

proper1i"" because of it. ~ narrowne., . ( ) shallowness, ( ) shape, ( ) topography. 


( ) mher; explain; Too two properties to the e ast of mine are of s imilar shape and s ize but do not 


,"",",.:. .,,,,m=.,,,~,,,,,,,,,:	 ~:O:'--"'='''''C'.':'''''w:;.=''C'"'"m,,'""C"'"c::---I- ­,.,-,,,,,,,;.:"ro , ,m"",,,,,,,,=,,,,,,,,,,,,,,._ThC""	 I 
-;: 	 ~P\l 1 6 
bare the road encu mbrance but they are squa re lots, the two lots com bined equal the Same le"9th 

2. 	The uniqueness of the property prevents me from making a reasonable use of the property 


because ' The narrowneSS of the property creates seWlral challenges. Sho" of fu lly gutting 


and re~ayi ng out the interior ftoor plan. the only reasonable solution \0 e xpand the bedroom arid 


bathroom area is to add the additional as proposed in the va liance , 


0 ) 	 TIle imend<d use of!he proper1y, in the even! the petition is gran!<d: A granted peUticn will not 

alter the use of this property. it is arid will contin"" to be a residentia l dwelling. 

q Any other facto'" which the Petitioner desires to have con,idc'Ted: Due to the narrowness of the lot, 

the location of the sep~c, and the Intemal layout of the home, adding 6' to the front comer of the home is 

the only practical solution \0 expa nd the t>edroom a rid bathroom area of the home. 

OJ Explain why the rc<juested variance is the minimum nec<.-ssary to Afford rel ief: Any bump out 

less than 6' becomes cost pI'OIlibitive and will not allow the necessary square /eet to create a 

reasonably modest s ize fLJII bathroom, 

F.) 	 Is the property connected to; publi c water?: Y_ N.-li; public sewer?: Y_ N , 

F) If the variance is granted, would it impact the water andlor M:rtie/sewer on the ,i le? Y_ N -, ­

G) If the variance is gram<d, would it increase the intensity of use, on the site? Y_ N..J$ ;fyes, 

c.,;plain ; The proposed add ition requiring th is variance is adding a modest 6' 10 the Mas te r bedroom of 

this 1,500 sq fOOl home. II will a lso allow for a maSler 112 bath to be turned inlo a full bath. II will not any 

add itiona l bedrooms to the home orchange the use of the property. 

II) If the requ~-sted variance is granted, would it increase traffic to or from the site? Y__N~; if yes, 

explain: ____________________________________ 

I ) Describe in detail all means of vehicular aceess onto the sile (i.e. width, type ofpaving, etc.); ::--::-:::: ­

There are two driveway entrances \0 the property. one from Pindell School road and one from Route 2 16 

Scaggs\lllie Road . The variance being requeSted will'lOt impact eithe< of these entrances. 

3 



J ) Describe lhe lopofIraphy of Ihni..:: !.."'·,""..""'....e-"""'·'.C·_____________ _ 

I{) Will the ~xisliog or pr<IpO&C<I SIn,lClure be visible from adjaoenl properties? ~ N _ ; if yes, describe 

any ptOllQl;!.'d buffenn8 or la"dscapin8: The ~owerbed thai .... be removed will be ....... staled.~ the 

addition is completed 

There is. small Ao.wIr bed wi!h smaI shnJbl. TheI.) Describe any ni$ling bufferioll nr landJcapillj' 


plent matenal wi" be pre-se<Ved arw:l replante<l after the Idditico , I, ~1eIed. 


3. PRIOR r ETITIONS 
II.. any petition flH" Ihe!anle varianoe. or iubstantially the same vari.lnce as contai!Kd hemn. fnr the 
u me propmy as the sul!jca oflhis pe1ition, bteen dis.appnl'"o:! by the Hearing F..uminer within 1"'COlIy 
fou, (24) month. ofd.., dale of this ".."Iion? () YES ~ NO 

Ifycs. and silt (6) mooth$ h.,·c .Ia~ siR« ,he Int hearin&. an affidavit SCltin, forth n~w and dilTermt 
JI10Unds on which re-submittal is based must be attached. 

9. "'DDITIONAL MATERI AL, ~· U:s.I'OST ING, AND ADVERTISING 

a) 	 If desired, supph:mcntal pages may be attached 10 lbe pelition . lbe following number of 
pc:!iliODll. plana and supplcmcotal pages mUll! be submined: 

• 	 "lire subjl!(:/ propertyodjoirts a Slalc rood- origin a l and 19 ~opi... 

(application & plans) 
• 	 "tlw IWbject {JIOPMy adJOiN a County fOlId.. original and 16 (opin 

(appliulion & pl. n~) 

b) 	 lbe uodt."f1igned aJPNS to furnish IUCh additional plats, plans, n:pom or other m'l~rial al 
may be T«Iulfo:! by Ihe Departmeot ofPlannin,and Zoning and/or the Hearing E...miner 
in connection with !he filing of thi. petition. 

cl 	 Thc und<.."TSigned .~ ro pIIy an C06ts in a~ with lbe curmtl ochedule off<'<$. 

d) 	 The undenigned a~ to properly post the propeny .. leas! lift""." (15) days prior 10 rhe 
Maring ~nd to maintain the plop"" Iy POSlers &II required. Ind ,ubmil an affidavir of 
posting 01, Of befor<: lhe lime of11K: Marillj. 

e) 	 The undersigned "1lJ""<" t<J insert lq:.ol notiCC3, 10 he \l"bli5hed 00<: (I) ,imc in at 1<OUl ,,,.., 
(2) oev.'rpllpen of "",enol cirrul31ion in Howard County, as pn-pare<I and appro"ed by 
lhe Department of Planninll and Zonin&, wilhin I I leasl lifteen ( \5) d'YI priOf ro 11K: 
hearing. and to pIIY for such ad'"CI1isin8 costs; and funller agreeS 10 submil Iwo (2) 
approved C(1l1lic~lei oflk 'C~I and publicalion date(.) of the ad''<:1IiserncnI It or before 
1M lime of lhe heoring. 

4 



10. PLANNING BOARD REVIEW 

The Heari~ Examiner may.•1 its discrelion. refer. residenlial diSlrict variance pcli, lon 10 lhe 
P\aJmina Board for review and. recommmdllion. 

II . SIGNATURES 

The UfldtniJolh<'d hereby .ffirms ,hli .11 of lhe suuemcnlJ u.d infomwion contail!Cd i • • or filed 
wil'" !his pelition ..., true and tOf1«I. 

The IInIkBigned hils read lhe insHuciions on !his form. filina ~,"ilh III ofllle fl:<lUi~ 
IiCCOmponyin& infonnalion.. 

enrill"", Toibaro 

COUftWI·. _ (~prilll) 

For DPl. offitf use only: (Filina ftc is 5300.00 plus 520.00 ptr poster.) 
(Make checkl payable to "Director of F'inllnuH 

) 

Poster fee: 5Helring ftc ; i====:: 
TOTAL: S 

R«~ipt No._____ _ 


PLEASE CALL 410-.H3-23~O FOR AN APPO INTMENT TO SUBMIT YOUR APPLICATION 


COMnry Web$lre: ...... w.ho.... rtIfSlYnD·m d.go.. 


, 




• 

PETITIONER Chr\ttN Toibero 

PROPERTY ADORESS 12000 $aoggsville Road, Futton. MO 20759 

Affidavit made punuan! to the ~jnent provisions ofTrtle 22 Qfthe Howard Coun!), 

Code as amended. 

THE UNDERSIGNED DOES HEREBY DECLARE THAT NO OFFICER OR 

EM PLOYEE OF HOWARD COUNTY, WHETHER ELECTED OR APPOINlED, HAS 

RECEIVED PRIOR HERETO OR WILL RECEIVE SUBSEQUENT HERETO, ANY 

MONETARY OR MATERIAL CONSIDERATION, ANY SERVICE OR THING OF VALUE. 

OIRECfL Y OR INDIRECTLY, UPON MORE FAVORABLE TERMS THAN THOSE 

ORAmED TO TIlE PUBLIC GENERALLY IN CONNECTION WITH THE SUBMISSION, 

PROC ESSING, ISSUANCE, GRANT OR A WARD OF 11fE ATTACHED APPLICATION 

FOR A RESIDENTIAL DISTRICT VARIANCE AS REQUESTED FOR TIlE PROPERTY 

REFERENCED ABOVE. 

[ WE. DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF 

PERJURY THAT TIfE CONTENTS OF m E AFOREGOING AFFIDAVIT ARE TRUE AND 

CORRECT TO 11-1£ BEST Of MY, OUR, KNOWLEOOE, INFORMATION AND BELIEF. 

{Jt,;,h" f71 _t/.ew 3,&/j
Signaw~ , Date 

"S;,),. "'-I~ __ ,\9, ,3 
Signature """ 

Witness Signature """ 

6 



• 

HOW A REQ UEST FOR A VARlA NCE IS [ VA LVA TED 

All requests for variances are evaluate<! based upon tbe following criteria of Section 

130.0 .2 .a.( I) lhmugh (5) of the Howard County Zoning Regulations: 

(I) 	 lllal there arc unique pbysical ooooitions, including irregularity, narrowness or 
shallowness or lm or shape, OoceplionallOpogmphy or othe.-cxisting features peculiar to 
the particular 101; and thai as Rres\llt of such o.mique physical conditions, pru(lical 
difficuhie< or unnecessary hardships arise in complying smelly with the bul k provisions 
of these regulations. 

(2) That the "ariaoce. if granh:d. will not alter the esst.'t1tial character of the nci~borhood or 
district in which the 101 i5localCd: will not substantially impair the appropriale use or 
devcl~nl ofadjacetll property; and will not be detrimental to the public ,,'clfare. 

(3) 	 ThaI soch pl1K1iul difficulties or hardships have not been crealed hy Ihe owner provided. 
ho"'cvCJ, lila! where all other required findings are made. lhe purcbase of a lot subject 10 
tbe restrictions sougbt to be varied shall not itself constitute a self-created hardship. 

(4 ) 	 That wilhin the intenl and purpose of these regulations, the variance. ifgrante<l . is the 
minimum "srianee necessary to afford relief. 

(5) 	 That no variance be granted 10 the minimum crileria estDblishcd in Section 131 for 
sp~'Cial c>;ception uses, except ...here s~ifically provided therein Or in an historic 
district. Nothing hen:in shall be construed 10 prevent the granting of ~aria nces in lIny 
zoning districi other than 10 the minimum criteria established in Seo.;lion 131 CXC'l't lIS 
provide([ therein. 

To be ~pprond, a variante requn t Inu lit comply "ith all of tbe cr iteria noted abow . For a 
gcnen l explanation of ",hal Ihe cntuia tnt'll n from. lfgll standpoint and how Ihey Irt 
"[ewcd by the Heari ng Eu miner , please ru d tbe MlIlChed Varia nces: The Ex(t'Pljon 10 the 
Zoning Rult. 

For an explanation of the official proc«lures that arc followed in the processing. hearing aod 
dc<:ision·making of a variance requeSt, you may obtain a copy of the Rules ofPmccdure orthe 
Hearing Examiner from the Depanment ofPlanning and Zoning. 
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Variances: The Exception to the Zoning Rule 

0, 
Th om .. P.C• • bo 

So. Mr. Joe Homeo"-ner, you've finaUy decided to build thaI family room addition you',·., 
talked abom, Your housejusl i:;n't big enough for your growing family, Since you caJI't alTord to 
nxl\'e, e~pansion is the only way to go. 

You"'e decided that the best plllCC for the addi lion is on the side ofyour house, because you 
pot B deck on the back lasl year. Besides, who wanlS 10 use up more of lhal spaciol.lS ba;:k yard? 
You hi", a contraclor 10 drnw up plan., and he aSSUre:> you lhat his work will meet all gO\'cmmental 
re<;JuiretnenlS. Then, he tell s you thaI you have rntC linle problem - the planned family room will 
encroach inlO tile side yanl setback, Before he can go:1 B building pennil and st!U1 work. you'll have 
to get a zoning variaroce. 

~A variBroce." you ask, "what' s that?" "000'1 worry," he replies, "you fill OUt 50nle forms. 
submil them to the Counly. they have a linle hearing, and you 've got your '·aria~." Piece ofcaJ;c, 
right? 

Sorry, Joe. but it's not that easy. h is a common misconception thaI variance approvals flow 
from local zoning authorities like wateT. This may be because. once upon a time. they practically 
did. Recent Maryland C3$C law. however. has instructed thaI the free.f1ow ofvariances is contrary to 
the I~!lcr Mld intent of the zoning law!_ 

A , 'arianee is Ml exception to the area requirements of the local7.oning laws, such as front, 
sid..,. or rear yard selbacks. height restriction, building si7.e, lot widths, or the like , A variance must 
be l'C\'iewed and approved by the local Board of Appeals after I poblic hearing. 

Maryland's courb have direcloo that the authority 10 grant a variance should be exrn:ised 
sparillgly and only under exc<-plional circumstarK:es , 1ltoe reason for such stringmcy is rooted in the 
very purpose of Ihc Wiling laws. Zoning is the process whocrehy the local jurisdictirnt's 
cotnprchensi"e lalld use plan is pul inlo elTect. II divides an area into wnes and defines. among 
other things, Ihe permitted U$Oes and an:a roquin:mcnlo of each zone , Zoning presumes that each 
dislriCl is peculiarly suitable for cenain uses and, therefore. demands a high deg,", of unifonnity 
Wilhin Ihe :tOIle, With rcspectto setback re<;Juirements, for example, zonina presumes that a cer1ain 
amoult! ofsp!ICc between uses is necessary for the public benefit. 

A "ariancc on the other hand, allows that which is otherwise prohibited and is presumed to 
he detrimental to thc public . Moreovcr, a varia~ erodes the unifonn;ly of the wning disU'icl. If 
variam:es WCre easily or lightly 8'1Inted. the ZOI\ing ordinance would be CTtlasculatcd and roning 
wO\lld be rendered meaning,lcss. 
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Consequen~Jy, variances must be regarded as tbI: .:lIceplion IlIther than the rule. An applicant 
for a "Inanec bears the burden ofovercominglhe pccsumption that the propo.sed use is unsuitable. 
That is done. ifal all, by Fully satisfying the statute aUlkorizing the varia~. 

Howard County's variance cri teria are typical of most zoning ordinances. Generally, B 
vanarw;c applicant must show thaI (l) the applicam'S pnlpC'rty is disproportionately imp"ctoo by the 
zoning restriction to the applicant's detriment, and (1) the variance will not be deuimentallo the usc 
and enjoyment of adjoining or neighbQring properties. 

Many variance applications fail because Ihey cannot meet the firsl of these 1~"SIS. [n order 10 
show IMI a property is disproportionaldy impacted by the zoning regulations. the applicam must 
fiThI prove thai the 101 is "unique" or "peculiar" - that is, the physical condition nfthe property, such 
as ils sile, narro"'ness, shaliownCS'J;, topography, or environmrn\.lll conditions. must be different 
from the nature ohlJrrOlmding proper1ies. Morem'er, the uniqueness or the property must cause a 
"practical difficulty" in complying wilh the wning restriction. In other won:ls, the applicanl must 
show thallhe peculiarity orlbe site prevents him from making a reasonable and permitted use Orthe 
property in compliance with the zoning regulations. 

Zoning law incluoks several important cav.::aiS 10 the "disproportionate impact"" test: 

• 	 The aHeg~-d hardship mUSt relate 10 the land itself and oot to the personal 
cin:umstances of the owner. Family or financial circumstances may not be taken into 
consideration. 

• 	 "Uniqueness" docs not n:fcr 10 the: elltent of the improvemrnlS upon the property ­
SO thaI the location or a bouse restricting the buildable an.a un the land is not cause 
for a '-arianee. 

• 	 Any clai med hardship cannot he "self-created.M For nample, an applicant (or a 
previUIJsowner) mayoot erect an improvemcnt wilhin a selbaek and thenelaim that 
it would be a ''practical difficulty" 10 remove the $truc!U!"e. 

• 	 The variance mUSI be the minimum reuonRbly necessary 10 afford relief. This 
means that the encroachmrnl must be minimized and Ihe improwment mUSt be of 
reasonable and customary size. 

Joe Homeowner is I>I.>t likely to gel his variance. First, the: fact that Joc has. growing family 
and "needs" a new family room isa personal consideration and not relevant to his variance request. 
Second. if he is nol .ble to mtCt his burden of proving lhat his lot is different from others in the 
neighbortlood - for ellample, that it is peculiarly narrow or small compared to others in his area­
tllen the ir>qUiry will end there. Even then, he mUSt show that the peculiarity causes a practical 
difficulty in erecling a reasonable addition to his house. Bccausehis 101 has ample room to build;n 
lhe rear, however.;t is I>I.>t likely Ihat he can e.tablish the necessary hardship or that his "ariance is 
the minimum I\CCcssary to afford relief. What'S more, he won't be able 10 argue that the locationof 
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Emibit It.. 

Lqal Description 


BEGINNING for the same at an Iron pipe set on the E.:Ist edge or the county road, which point 
is the end of the fourth llile of tbe firstly described piece or p~1 DC ground 10 the deed fTont 
Ch:u'l~ H. Herdiolto Adolf H. Remmer and Ida Remmer dated the l5t day of April 1946 and 
recorded amoo, the land Records oC said Howard County in Liber SM Jr. No. 135, folio 82, etc. 
running Oil a part of the flfth tine of said last mentioned lr.Ict, with courses confonning to said 
deed, (1) South 51 degrees 55 mioutts 50 seconds East 88 CeeI , to a pipe, thence (2) Soulb 31 
dqrces 51 minutes 20 seconds West 499.72 Ceetlo thecenlu of a thirty inch eWe tree 00 the North 
edge 01 the Laurel Road: thence along the edle of said o;o3d, (3) North 31 dcvces 41 minutes 10 
seconds West 88.19 feet, to the cast ede:e of the county road, :IIId akm& the same (4) North 31 
dqrees 51 minutes :zo suonds E:lSt 497.90 reet to the place or beginning. 

The tmprol'emtnl! thereon being known as No. 12000 Old Sea&:rnlle Road, Fulton, Maryl:llld 
10759. 
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Addition Plan for which Variance is requested 
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