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IN THE MATTER OF " BEFORE THE DIRECTOR OF
LYNN COVEY, * DEPARTMENT OF PLANNING & ZONING
PETITIONER L AA CASE NO. 05-003

* (PARCEL 492 - SANNER ROAD)

LT TR T T T T T TR R R T T R R T S R R S T R

DECISION AND ORDER

On March 17, 2005, the Designee for the Director of the Department of Planning and Zoning
conducted a public hearing to consider the petition of Lynn Covey, for an Administrative Adjustment from
Section 105.E.4.b.(1) of the Zoning Regulations to reduce the 75 foot setback from a collector or
arterial public street nght-of-way to 60 feet for a new single-family detached dwelling, as
authorized under the Administrative Adjustment Procedure, Section 100.F.1. The notice of the hearing was
posted on the subject property in accordance with all applicable regulations, The Petitioner was present,
No one testified in opposition to the petition.

Prior to the introduction of testimony, the following items were incorporaled into the record by
reference:
1. The Howard County Zoning Regulations.
2, The Subdivision and Land Development Regulations.
3. The Administrative Procedures Act of the Howard County Code.
During the hearing the following items were introduced as exhibits:
L. Petition and Administrative Adjustment Plans submitied by Petitioner.
2. Updated Administrative Adjustment Plan submitted as Exhibit No. 1.
{1 Aerial photograph of the subject site submitied by the Department of Planning and Zoning.

Testimony in favor of the petition was presented by Lynn Covey. Mr. Covey stated that the
property has an irregular shape which results in a building envelope with very little depth. Mr. Covey
explaincd that the topography is also an issue because the drop m elevation is betier managed by moving
the structure forward on the lot and placimg 1t at the proposed angle relative to the front property line, He
also stated that such a location and orientation for the dwelling improves the drainage situstion because
the water will flow betier around the building. Mr. Covey noted that the dwelling on the adjoining property

to the southwest will still be well separated {rom the proposed dwelling.
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| Based upon all the testimony and exhibits presented at the hearing, the description of the subject

2 | property and vicinal properties resulting from a site inspection by a member of the planning staff, as well
I asthe plans and materials submitted by the Petitioner as part of the petition, the Director makes the
4 following Findings of Fact and Conclusions of Law:
5 FINDINGS OF FACT
6 1. The Petitioner, Lynn Covey is the owner of the subject property of this proceeding. The subject
7 property is located on the west side of Sanner Road approximately 300 feet north of River
8 Oak Court. This property is identified as Tax Map 41, Grid 10, Parcel 492 and there is no
9 current assigned address (the "Property”). The Property is located in a RR-DO zoning

10 district, and it is 1.68 acres in area.

I 2. The Property is a very irregularly-shaped parcel and 1s currently unimproved and wooded.

12 From the highest point at the southeast comer on Sanner Road, the Property slopes down
13 considerably to the north and northeast, dropping approximately 40 feet in elevation to the
14 lowest point along the northeast lot line,

ISt 3. The Petitioner proposes to improve the Property by constructing a single-family detached
16 dwelling near the west side of the parcel. On the submitted plan, this proposed dwelling

17 appears (o be oriented to face approximately northeast, with a proposed driveway also

I8 extending to the northeast to Sanner Road. With this orientation, the southeast corner of the
19 dwelling would encroach approximately up to 15 feet into the 75 foot setback from the

20 proposed future right-of-way for Sanner Road. The Petitioner requests an Administrative
21 Adjustment for this encroachment.

22| 4. All properties on the west side of Sanner Road are also zoned RR-DEO. The adjoining

23 property to the west and north is Parcel 366, which is a wooded vacant parcel. Beyond

24 Parcel 366 to the northwest is Parcel 348, which 1s the site of Gimlets Chance, a key

25 historic site with a dwelling that incorporates a log dwelling from the 1720's. Parcel 373
26 adjoins the south and southwest sides of the Property, and is a residential parcel improved
27 with a one-story. frame dwelling set back a considerable distance from Sanner Road. Other

28 dwellings are further to the south along Sanner Road.
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Across Sanner Road (o the cast of the Property is the large Parcel 123, which is zoned PEC

and is the site of the Johns Hopkins Applied Physics Laboratory facility. The portion of

Parcel 123 opposile the Property is used for an athletic field, and there is a small brick

accessory building. Further to the north Parcel 123 is wooded.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact, the Director makes the following Conclusions of Law:

The irregular-shape of the Property in combination with the significant slope from Sanner
Road are unique physical conditions peculiar to the particular lot; and that as a result of
such unique physical conditions, practical difficulties or unnecessary hardships arise in
complying strictly with the bulk provisions of these regulations.

The proposed dwelling complies with the rear and side setback requirements, so the
required separation from the adjoining properties is not lessened. Only the southeast
comer of the garage encroaches into the front setback, with the bulk of the dwelling in
compliance with the front setback, so the encroachment will not be conspicuous. The area
of the encroachment is across Sanner Road from an outdoor playing field and not another
dwelling. There will still be an appropriate buffer area between the Sanner Road and the
dwelling. Sight distance along the road will not be reduced by the encroachment, The
requested administrative adjustment will not alter the essential character of the
neighborhood or district in which the property is located, will not substantially impair the
appropriate use or development of adjacent property, and will not be detrimental 1o the
public welfare.

The Property was purchased with its current shape and topography. The practical
difficulties or hardships have not been created by the Petitioner.

As noted above, only a small portion of the garage encroaches into the from setback and
the dwelling predominantly complies with the requited front sethack. The request is the

minimum administrative adjustment necessary lo afford relief to the Petitioner
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ORDER
Based upon the foregoing Findings of Fact and Conclusions of Law, it is this =] § "_day of
March, 2005 by the Director of the Department of Planning and Zoning for Howard County, ORDERED

that the petition of Lynn Covey, for an administrative adjustment to reduce the 75 foot setback from a

~ collector or arterial public street right-of-way to 60 feet for 2 new single-family detached dwelling,

be and the same is hereby GRANTED, subject to the following conditions:

1. The Petitioner shall comply with all applicable Federal, State and County laws and
regulations.

2. The granted adnimstrative adjustment shall apply solely to the proposed single-family
detached dwelling as depicted on the Admmistrative Adjustment plan submitted by the
Petitioner and not to any other structure, addition, building or use.

3. A building permit for the single-family detached dwelling shall be obtained within two
years from the date of this order and substantial construction shall be completed within
three years. The Petitioner shall submit a copy of this Decision and Order with the
building permit application.

4. This Decision and Order shall be maintained in the owners' property records and shall be
transferred to any succeeding owner of the Property.

Prepared By:
Howard County Department of
Planning and Zoning
g T
: > ¢ E. ,;_:;_,-"'. . Lt A
J'Rebert Lalush, Planher1] "~ Georgf L. Beisser
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