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MEMORANDUM 

Kent Shcl.lbrooks, Chief 
Division orland Development 

letf Williams 
Program Supervisor, Well & Septic Program 
Bureau of Environmental Health 

December 7, 2017 

WP-lg-057 

The Health Department has reviewed the above referenced waiver petition WId has the 
following comments: 

I . 	 The perc certification plan for these additional lots has not been approved; 
ilQwever, Health has 00 objection 10 the waiver. The rmallocations of the well 
areas and sewage disposal ~as may not be the same as what is shown on the 
exhibit. but theu is no objection 10 the request assuming that all setbac~ to wells 
and sewage disposal areas are mel. 
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Howard County Department of Planning and Zoning 

Division of land Development 


ALTERNATIVE COMPLIANCE APPLICATION 

{Alternative Compliance from Subdivision and Land Development Regulations] 

Oat. SubmlttedJAccepted t\Xw. )5 ! 20\"1 DPZ File Number \o,J f - \'i\-DS l 
I, Site Description 

Subdiviaion NameJProperty Identification: !'~R~O~'A~P:RO~":R~TY~==============Localion of property: ~ 

, 
(Tax IMp NO) (~NO.) " 
Be-pEO 

Provide a brief site history including reference to all previously sl,Ibmitted or CUfTently active plans on filewlth 
the County (subdi~ision plans, Board 01 Appeals petitions, aHem.live compliance petitions, ale.) 
Fep_17m IS IN ACTIVE REVIEW THIS PEnnoN IS A RESULT Of THE REVIEW 

II. Allam.tlve Compliance Reqvest 

In accordance with Section 16.1 ()4 of the Howard County Subdivision and Land Development ReglllationS, the 
Department Of Planning and Zoning, in conjunction wittI tI1e SubdM$iof1 Review Committee may grant 
alleroativ, comp1iane.. or modlflelltlons to tha minimum requirements s tipulated within the 
Regulations If It Is d.t.rmlned that extraordinary hardships or practical difficultieS may result from 
stri ct compliance with the regul"'ons, or If It II determined that the I'tIgulations may be served to a 
gl'tl"er extent by an alternative proposal. 

in the area below. the petitioner shall enume!'ale the SpecifiC numene.1 seetion(s) from the Subdfvision and 
Land Developmenl R&g~lations lor which an alternative compliance Is being requested and jlfovide a brief 
summary of the regulation. Attach a separate sheet ff additional lnlormation is appropriate. 

Section Reference No Summary of Regulation 

t . 15 120Ib)(4l( iii)(bl RESIENTIAI I DIS CANNOT BE ENCIIMBEREO By 

ENVIRONMENTAL FEATURES 

2. 


3. 


5. 
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Ill. 	 JusUflceUoo 

All altematin compliance requests must be fully justified by the pttitioner. Incomplete or Inadequete 
justiflullon may relult In reJection of the application at the lima of submIssIon. Justification must be 
specific to the subject property. The justification provided by the petitlonef should include an factoo. wtlk:l1 
rationalize or sul»tantlate the reqllfl st In acconlance with the following crite rla: 
a. 	 Summarize any extraordinary hardships or pl'1lCtlcal difflcurtie!l...mich may result !rom strict compliance 

with the Regulations. 
b. 	 Verify that the intent of the Regulations wi! be servedlo a gr&ater extent through the implementation of th e 

alternative propo..l. 
c. 	 Substantiate that approval o f the akernative comp~ance INiM nol be detnmentallo the pubic inlerests. 
d. 	 Confirm thai approval of the alternative compliance will not nullify the intent of the Regulations. 

PLEASE ATTACH A SEPARATE LETTER OF JUSTifiCATION TO SUPPORT THE ALTERNATIVE 
COMPLIANCE REQUESTS. 

IV. ~ubmlss/on ""'etiog Requlrement'l 

community aSSociation that represents the goo(lraphic area 01 the subject property by first class 
mall ; and sent electronically 10 any community as$Odation registere<llNith the County Iof proJects in 
a certain (I&ographlc area; the Howard County Coundl; and OPZ, wtIIch will plaoe the meellnl/ 
notice on the DPZI weballe. The developer shall send. copy of the minutes and written responses 
to the meemg attendees end DPl. either electronically or by first class mail. A certificetion thlt 
meeting notlc.. were malled, contact Information for U. I alUndH' and. copy of the 
mln",le. and a written responae with. dlted return mill receipt or dated amlUlttached to III 
of the major commenbl recordttd It tha meeting mUit be .ubfn~d to OPZ liong with the 
In1llal plln Ippllcltion. The meeting mInutes, Including a wrtttan '''ponse to all qu"llonJ. 
Bhall be sent to III meeting attend... within 60 days oftha meetlngalltler alaetronlclny or by 
nrst cIa.. mall (Counc il am 6-2011] . 

••<#'0. HPC Meeting Requ irement _ A pre-submission advisory rMe~ng w~h the HislOric Preservation 
CommiSSion Is req",lred for now development located within II HistoriQ Districl or if the aile <x>n\lllins II 
historic struclure (50 years oroldllr) In accordance with Section I 6.60lA of the Howllrd Ccu!ty Codll. 
Verify this req",iremenl by checking \he Historic SHes In....ntory litt and maps available altha OPZ 

public service Oesk 0( eheddnl/ with the Resou~ Conservation Division. The propeltV 
OWIlllrldevllloper must contact the DPl. Resource CenteNation Division for the HPC scheduling 
proc;:e$S and prcx:edures. The property ownalfdeveloptr mUll submit a copy of tha mlnutel from 
the HPC Advisory Meetrng 10 OPZ along with thllnltiallubdiYislon orIlla devalopment plan 
.ppUcaUon. 

...... 

",,' 

orcond~lonal 

(<I mile i center of the airport) . the 
~;.~ end approval Administration i. required priorlO signature IIPprovai of 
final plan road and dralNin{js, andlor s~e development plans, or aHemative 
compliance approval of SOP. P\eaiJe eontad Ihe MAA at P.O. BOl( 8766. aWl Airport, Millyiand. 
212<11).{)768. 0( (<1 10) 859-7100. A COpy of tha MAA approval letter musl accompany the submission 
of the finll road/sWM construction plan o~ginal dra~s. andlor site deVelopment plan origlnll. or 
alternative compliance application. 
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J, 	 for new development or p3rcels located in the U.S. Route 1 
corridor that are toned 'ce', 'CAC' or . or 	 Route 1 right-ol·WilY and th3t are 
subject to the Route 1 Design Manual: on parcels I I the U.S. Route 40 corridor that are 
zoned "TJIIC' or thai are IUbject tothe Route4o Deaign M3nual, on parce ls whieh age-restrK;tfldadult 
housing is to be constructed pursuant to a condition3! use; on redevelopment parcels located in the 
New Town Village Cent"'"' .....ith boundaries proposed by a property ovmer or eslablished by the 
Zoning Board or County Council; and for revitalization and redevelopment of Downtown Columbie in 
accordance with Sections 16.1501 and 16.1504 of the Ho.....ard County CO(je The property 
own8fideveloper must con tact the DPZ, Division of COfT'4lI'8hen!IIVe and Comml.lnity Planning to verify 
this 	 requlremellt alld for information conceming the DAP meeting schedl.lling proce$l and 
procedures, TtM property owner/developer must submit II copy of the CAP pro]ec:t dellgn 
recommendlillonl to DPZ along with the Inltlal subdivl,lon plan IIppllc.ation. 

V. 	 PliJn Exhibi t 

A 

plan is in active processing, OnIY~2;:;~;;:~;~;;;~
form, Plans must be folded to II size no Ilirger than 1-11r x . The pre-packaging of plans and 
supplemental repolt.$ by SRC aillncy will be permitted by DPZ provided that each package 
contains a cover letter which itemizes all plans, reports .nd doc;uments Included in the package. 

'" 

Plan applieation, are available on the DPZ weCs~e at https:lihowardcountymdQ9vlDepat!menlsIPlanl'lLng­
and-Zolling!Land·Ptveloprnent 

a. 	 Plan Reguiremellt CheclsJ ist 
The detailed alternative compliance exhibit, plot plan, sl.lbdivision plan or site development pJan must 
illd lcate the following required informatioll relevant to the alternative compliance request to ensl.lre 
acceptance of the aHernative compliance application for processing 

Legend: Information Provided ...K.lnformation Nol Provided, 
Not Applicable JustifiCCltion Attached 

./ , 	 VicinirJo map sca le 1" " 2,000' indicating and identifying Itte tolal boundary oftlle property , exact site 
location, vicinity roads and north .rro..... , 
Bearings and distal'lCes of property boundary liMS fOl" the entire tract and site of tract area, ./~ 2.3. 	 North arrow and scale of pla ll , 

Location, extent. boundary lines and area of any proposed loll . 
•,. Any existing Of proposed build ing(s), structures, poillts of access, dnveways, topography, natl.lral 
feall.lres and other objects anOlor uses 011 the subject and adjacent properties which may be relevant 
10 the petition, i.e. histone structures, cemeteries or envirOllmentally sensitnle areu. 

. 	 [)e.jineation of bu ilding setback lines. 
7. 	 Delineation of all e~i sting public road andfor proposed street systems. 

Identification and location of all easements . ~ 9 ApprOKlm<Lte delineation of floodplain, streams, wetland and forested areal. if appJicable, andlOl' 

.,
DLDIAC 	 rev Ju... 201e 

https:lihowardcountymdQ9vlDepat!menlsIPlanl'lLng


I. I I 
i I 

I it i 
I aU 

provide a professional certification that environmental featute5 do!l21 exist on the property. 
1::16. 10. 	Road profile to evaluate sight distance. if the application includes a request lor direct access to a 

major collector or more restrictive roadway classification. 
~ 11 . Any add~ionaJ information to allow propel" evaluation (e.g. lor a~ernative compliance to wetland 

buffers an altema~ve analysisand mitigation proposal are needed; lor aHemative compliance to SOP 
requirements where there Is no subdivision ofland. anAPFO Roads Test evaluation may be needed, 
for alternative compliance of final plat or SOP, a copy of property deeds to confi rm legal creation or 
status of property is needed). 

NA 12. Photographs, perspective sketches or cross·sectlons as necessary to adequately portray the 
altemative compliance request. 

~ 13. The exhibit plans should be highlighted to accurately Illustrate the requested a~emative complienoe(s) 
to allow propel" evaluation (i .e. proposed grading, tree clearing or other di sturbances within 
environmentaDy sensitive ,reas or buffers). 

~ ". Submit 2 sets of photographs lor , II exis~ng on-s~e structures. 
~ 15. 	Identify the location 01 any existing wells and/or private septic systems. 

NA 16. 
Ii the Route 1 Manual is for new development and some alterations or 

enlargements located in the CE, and for other zoning districts tocated 
with in the Route 1 colTldor. All plan 
dev&lopmerrt plan, shalllhow all applicable 
Route 1 and 

with the initial subdivision or site 

.t:Ia.. 17. Boy!, 4(J Design M,nu,1 
Compliance with the Route 40 Design Manuat is required for new development and 
projects located in the Treditionel Neighborhood Center (TNC) zoning districts 
within the Route 40 Corridor as defined in the Route 40 Design 
!fl_ Route 40 corridor, beginning with the initial subdivision 
applicable streetscape, s~e and 	 to the Manual's 

~ 16. PCODtrtv Deeds -Information to confirm the legal creation or status of the property to be improved. 
(Copy of deeds from Howard County Land Records Office or record plat name and recordin9 
raference number). A complete chronological deed history Is required for all d ..ded residential 
properties. Provide 2 copies of the recorded deeds forthe subject property tracing Its history 
back to 1960 . 

..!2. 19. Please complete the following: 

A pre-submiQ ion meeting was held with OPZ on ___","",___... 

_---,"'-..;=""""=====""'====
I-I 

___J ' if applicable. [DPz. Difedtif. 0Ul 0Mtkw0 Chief or _ SRC ~J 

VI. Faas 

The AltemativlI Compliance application fee shall be in accordance with the adopted fee schedule. All checks 
shall be made payabletothe DirecfOo'ofFinsnce. The petition will "otbe sccepted forproceaslng until the 
fee has bien paid. I"complete, Incorrect or missing 1"lonnation may result i" the reject ion of the 
sppllcatlon snd could cause additional time to be required to revise the application fOf resubmittal and re­
review. FOf more information or questions. contact DPZ at (410) 313-2350. 

DLD/AC 



VII. Owner',;pet/rJoner's CerIffl<:lIUon 

\/WE the undersigned I.. Ilimple owner(l) hereby meke epplicalion \Q the Howard County Oepaftment of 
P~Mlng and Zoning to provide an altemative compliance request of the minimum requirements of\he Howard 
County Subdivillion and Land Development Regulations. The undersigned hereby certifieS the infOOll8tion 
IUppIied herewith Is correct and complete. confinns that the regulations and potlci&s as raferred to iI"I the 
allached are understood. and euthorizes perlodk: OIl-sile Inspections by the Howard County Subdivision 
Review Committee agencies. 'tfthe applicant la the owner'. agent, written documentation from owner 
granting thai authority la required .t the time of the lubmlsllon. 

o Q.yne~, authorization attached' 

loM1 
(Ollll) (Sign_ of POIIitiQn Preparer) • (Olt.) 

Donald S. Proia 

(Nama of Property Ownat) 

13630 Nichols Drive 

(Address) 


Clarksville, MO 21029 

(City. State. ~ Code) 


E-Mail donproia@gma!l.com 


Contad Person: Donald Proia 

(Name of Petition PfwIpertlr. Surv&fQffEi..,..mgrArcMect 

~'-"'-

(Cily. Stale. ~ Codl) 

(Fax) 

ContKt Person: 

http:donproia@gma!l.com


Howard County Oe~rtment of Planning and Zoning 

Ojvlalon of Land Oevelopment 


INITIAl SUBMISSION 

ALTERNATIVE COMPLIANCE WORKSHEET 


~For OPZ Uae Only) 


DPZ Plan Reviewer 	 Submission Date
Project Nl ma :;;~;:~======== DPZ File No. ========= 
Plan ConsuMnt Representative 	 r_ 

I. 	 AppllutJon Requirements IndlCI Ie Ye. , No or NIA 
a. 	 Application is eomplele ........ ................ ....................... .. .. .................... .. ............ .............. :==== 

b. 	 Required number of plans and applications are provided .. .. ............. .. .... .... .. ................... .. 


Plans (15 sals on Cou~ Road or 

_ Applieatiotll 19 sets on Stale Road) 


c. 	 Supplumentallnformalion is provided ................ ...... .. .. ................. ....................... .. ............ ____ _ 

d. 	 Cer@cationofpre-submissioncolMIUnitymeetIngandsummaryoloorrvnunity 

comments With daled responses to all meetinglttendees within 60 days is proVIded 
and three week notice given to DPZ and County Council, il applicable ........ ....................._____ 

e. 	 Certification of pre-submission HPC ar;M&QIY meetinglOf new projects In 

Hisloric Dlsttid Of Iilled In Historic Sites lovantoty .. ............. .. ........ .. ................. ............... ~~~~~~ 


~: 	 =;;::£~~~<!i~F~~:::~=·:::;:=:=~~:~~: ~:~~·ii;::::::: 
i. 	 DAP project design recornmandalion lor Route 1/Rou\a 40 projects .. ....... .... ........ .. 


II 	 Fa. Computslion Fee 
Number of attemawe compliance sections requested .. ..... ..................... _ .............................. ;;:;:;;~;; 

• 	 Sase Fa. lor ~rtt two altemative compliance sedions ($4110) .................. .......... ................ ...... 
Fee for lacl"l additional Iltemalivl compl iance section L additional aHemawe compliances x no eitd"l) 

.......... ............................ .......... .... ............. ........................ .........•.... ....•.. .............•.............. ......... _-­
• 	 (Maximum lee of $350 lor AQricuitural Pr~atlon pilrt:ell) 

TOTAL 

III. 	 CelfJficl Uon 
Cash R~i pt No. Amount 


SAP Acc t 1 000000000-3000·3000000000.pWPWOOOOOOOOOOOO~32530 


Check issued by _____________ _ _ 

_ 	 Alternative Compliaf'lCe applK:8tion Is accepted lor proceuing. 

_ 	 Scheduled SRC meeUng date. 

_ 	 ARemat/ve Compllar.ce application Is fltjected. 

Reason: ______________ ___ ____ _____ 

_ Resubmi~oo is accepted. Date Staff inrt"~ 

CommentslNotes 

<. 


http:Compllar.ce
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SILL ENGINEERING GROUl" , LLC 

No~ember 13, 2017 
Mr. Kent Sheubrooks, Chief 

Division of land Development 
Howard County Department of 
Planning and Zon1"1 
3430 Courthouse Drive 
Ellicott Ci ty, Maryland 21043 

Attn; Kent Sheubrooks 

Re: Proia Property (ECP-17-066) 
Alternative Compliance Request 

Dear Mr, Sheubrooks: 

Please accept thi s Alternative Compliarlce Request to waive section 16.12O(b) (4) (iii)( b) of Ihe 
Howard County SubdIvision and land Development Regulations. 

The property is located along Nichols Drive and is known as Parcel 368 on Tax Map 34, Grid 9, and 
is 9.3645 Acres, approx imately. The property Is zoned RR-OEO per the 10/06/13 Comprehensive Zoning 
Plan and is currently a single family residential lot . 

The above referenced parcel is proposed to be subdivided into two (2)101$. Currently the p~rcel 
has e~ ist lng environmental feature such as a pond, streams and wetlands along the back side of the 
property, which is based on Howard County Aerial Topography but the floodpla in has been 13ken from 
Plat No . 3720. 

Section 16.12O(b) (4) (iii) (b) of the Howard County Subdivision and land Development 
Regulations refers to usable design is it pertains to environmental fealures ~nd states: 

For a lot or buildable preservation porcel 01 ten acres Of grea ter in Sile,lloodpiains, wetlands, 
streams, their bul/ers, and lorest conservation easements lor ol/orestation, reforestation, or 
~tention may be /oeated on the /ot or parcel it the building envelope ;s fN) c/oser than 35 teet from 
these environmentol teatllres provided thot 0 deck I7lO)l project ten feet beyond the bllilding 
envelope; 

Ou, client owns lot 1 o f the CliftOrl C. Unk Property and wishes to subd ivide his property to give a 
portion to his daughter. When looking at the wa ys to subdivide Ihis property between a three OK,e 
conventional subdivision ve'51lS a one ac'e ciuUI!f subdivision and buildable preservation parcel, we 
concluded that we cannot do a cluster because the loca tion of the passed percolat ion tests and e~isting 
and proposed well areas would ueate a lolla'ger than the allowable for iI duste, wbdivision (60,000 Sf ). 
Creating an Irregular lot shape might get us under 60,000 Sf, bUI according to Howard Countv land 
Development and Subdivision Regulations section 16.120(8)(4)(1) Irregular 101 shapes ilfe nOI allowed. 



Therefore, a one acre duster will not work for both lots blM:ause of the septic and well location for eilCh 
house and the requirement to have a regular lot shape. We chose the three ilCre conventional 
SlJbdiYIslon fOf these lots because ttlat allows us to extend the lot line from ttle front to the rear of the 
property keeping a regular lot stlape. 

The practical difficulties are trnting a duster subdivision wlttl irregular lot lines, versus a 
conventional subdivision with regular lot lines. Per Howard County land Development and Subdivision 
Regulations section 16.120(8){4)(iJ we are requ ired to have regular stlaped lots that are generally 
rectangular. If we were to do a cluster subdivision due to the septic and well locations we would be 
required to have irregular sllapild 1015. 

The majority ofttle stream 15 in an existing floodplain stlown on reaJl"d plat 3720. With ttle approval 
of thiS request the remaining stream and Wi!!land located on ttle proposed lot 11 will tlave stream and 
wetland buffers, along wlttl ttle additional3S foot environmental setback from these buffef1', providing 
additional protection. The intent of the regulations will be served to a greater ertent !tlrougll approval of 
this request blM:ause the environmental features are protected by ttle existing floodplain, wetland 
buffef1', strnm buffef1', 35 foot environmental setbiKk and by ttle approval of ttle regular lot stlapes. 

Approval of ttlls alternative compliance request will not be detrimental to the publ ic interests due to 
the Implementations of regularly stlaped lots and ttle additional wetland buffers, stream buffers and 
environmental setbacks ttlat are being proposed. 

The alternative compliance will not nUllify the intent of the regulations since the environmental 
features are being protected with additional buffers and setbacks and section 16.120(8)(4)(1) of ttle 
subdivision regulations Is ~ing adhered to with ttle regular stlaped lots. 

Thank you for your time and consideration of this request. Should you tlave any question Of 

comments regarding tllis matter, please do not lIesitate to contact this office. 

Sincerely, 

~"/ (Jk~ 
Rossmery Alva 
SILL ENCiIN"''''''''NIi IlRCJUP, LLC 
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