il MILDENBERG,
l"lu]“’l]”m BOE]VI)ER & ASSOC.’ I NC. Engineers  Planners  Surveyors

7350-B Grace Drive, Columbia, Maryland 21044 (410) 997-0296 (410) 997-0298 Fax

December 18, 2014

Mr. Kent Sheubrooks, Chief

Division of Land Development

Howard County Department of Planning and Zoning
3430 Court House Drive

Ellicott City, MD 21043

RE: Pine Grove Addition, Lots 1 through 6
F-15-036
Waiver Petition Application

Dear Mr. Sheubrooks:

In accordance with Section 16.104 of Howard County's Subdivision and Land Development
Regulations, we are requesting a waiver to the requirements stipulated within the following

section:

1) Section 16.1205(a)(7), which requires that trees 30” or larger be retained.

We are requesting a waiver to allow us to remove two (2) trees located on the property.

We are enclosing the following package for your review and approval:

1.

2.
3.
4.

Fifteen (15) copies of the completed Waiver Petition Application (with justification
attached).

Two (2) copies of Waiver Exhibit.

One (1) Check made payable to the Director of Finance for the applicable fee
Fifteen (15) Owner Authorization letters (within the Agreement of Sale-Attached to
the Waiver Petition Application)

Thank you for your time and effort. Should you have any questions or comments concerning
this matter, please do not hesitate to contact this office.

Very truly yours, -

MILD%, BOENDER & ASSOCIATES, INC.

loman, P.E.
Project Manager

Cc: Client
File 14-015

P:\2004\14-015 Pine Grove Addition\DOC\Cover Letter - Tree Waiver and Justification.docx




Howard County Department of Planning and Zoning
Division of Land Development

WAIVER PETITION APPLICATION

[Waiver from Subdivision and Land Development Regulations]

Date Submitted/Accepted DPZ File Number SP-15-006

Site Description

Location of property: 8690 Pine Road, Jessup, Maryland 20794
(Street Address and/or Road Name)

Vacant Single-Family Residential

(Existing Use) (Proposed Use)

47 6 50 6th

(Tax Map No.) (Grid/Block No.) (Parcel No.) (Election District)
R-12 1.83

(Zoning District) (Total Site Area)

Provide a brief site history including reference to all previously submitted or currently active plans on file with

the County (subdivision plans, Board of Appeals petitions, waiver petitions, etc.)
ECP-14-092, SP-15-010

Waiver Request

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regulations, the
Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant
waivers or modifications to the minimum requirements stipulated within the Regulations if it is
determined that extraordinary hardships or practical difficulties may result from strict compliance with
the regulations, or if it is determined that the regulations may be served to a greater extent by an
alternative proposal.

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and
Land Development Regulations for which a waiver is being requested and provide a brief summary of the
regulation. Attach a separate sheet if additional information is appropriate.

Section Reference No. Summary of Regulation
1. 16.1205(a)(7) requires that trees 30" or larger be retained
2.
.
4.
8
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M. Justification

All waiver requests must be fully justified by the petitioner. Incomplete orinadequate justification may

resultin rejection of the application at the time of submission. Justification must be specific to the subject

property. The justification provided by the petitioner should include all factors which rationalize or substantiate

the request in accordance with the following criteria:

a. Summarize any extraordinary hardships or practical difficulties which may result from strict compliance
with the Regulations.

b. Verify that the intent of the Regulations will be served {o a greater extent through the implementation of the
alternative proposal.

c. Substantiate that approval of the waiver will not be detrimental to the public interests.

d. Confirm that approval of the waiver will not nullify the intent of the Reguiations.

PLEASE ATTACH A SEPARATE LETTER OF JUSTIFICATION TO SUPPORT THE WAIVER REQUESTS.

v Pre-Submission Meeling Requirements

FET
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Community Meeting Requirement - If no previous subdivision plans and/or zoning or conditional
use petitions were processed, a pre-submission community meeting is required for the initial plan
submittal of all new residential development and for new non-residential development located within
200 feet of a residential zoning district or an existing non-residential development which is located
within 200 feet of a residential zoning district and proposed for a floor area expansion of more than
25% in accordance with Sections 16.156(a) and 16.128 of the Subdivision and Land Development
Regulations for waivers of the site development plan requirement. [See DPZ policy memo dated
3722104 for existing lots/parcels]. The property owner/developer must provide 3 weeks advance
notice regarding the community meeting’s date, time and location to all adjoining property owners
identified in the records of the State Department of Assessments and Taxation and any community
association that represents the geographic area of the subject property by first class mail; and sent
electronically to any community association registered with the County for projects in a certain
geographic area; the Howard County Council; and DPZ, which will place the meeting notice onthe
DPZ's website. The developer shall send a copy of the minutes and written responses to the
meeting attendees and DPZ, either electronically or by first class mail. A certification that meeting
notices were mailed, contact information for the attendees and a copy of the minutes and a
written response with a dated return mail receipt or dated email attached to all of the major
comments recorded af the meeting must be submitted to DPZ along with the initial plan
application. The meeting minutes, including a written response to all questions, shall be
sent to all meeting attendees within 60 days of the meeting either electronically or by first
class mail [Council Bill 6-2011].

HDC Meeting Requirement - A pre-submission advisory meeting with the Historic District
Commission is required for new development located within a Historic District or if the site contains a
historic structure (50 years or older) in accordance with Section 16.603A of the Howard County Code.
Verify this requirement by checking the Historic Sites Inventory list and maps avalilable at the DPZ
public service desk or checking with the Resource Conservation Division. The property
owner/developer must contact the DPZ, Resource Conservation Division for the HDC scheduling
process and procedures. The property owner/ideveloper must submit a copy of the minutes from
the HDC Advisory Meeting to DPZ along with the initial subdivision or site development plan
application.

MAA Meeting Requirement - For all proposed subdivisions or developments located within the BW!
Airport Noise Zone or the Airport Zoning District (4 mile radius from the center of the airport), the
review and approval by the Maryland Aviation Administration is required prior to signature approval of
final plan road and SWM construction drawings, and/or site development plans, or waiver approval of
SDP. Please contact the MAA at P.O. Box 8768, BW! Airport, Maryland, 21240-07686, or (410) 859-
7100. A copy of the MAA approval letter must accompany the submission of the final road/SWM
construction plan original drawings, and/or site development plan original, or waiver petition
application.
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= =»=»4  Design Advisory Panel (DAP) — A pre-submission advisory meeting with the Design Advisory Panel

is required for sketch and preliminary equivalent sketch plans that are submitted on or after November
3, 2008 for new development or redevelopment projects on parcels located in the U.S. Route 1
corridor that are zoned ‘CE’, ‘CAC’ or ‘TOD’ or that adjoin the Route 1 right-of-way and that are
subject to the Route 1 Design Manual; on parcels located within the U.S. Route 40 corridor that are
zoned ‘TNC’ or that are subject to the Route 40 Design Manual; on parcels which age-restricted adult
housing is to be constructed pursuant to a conditional use; on redevelopment parcels located in the
New Town Village Centers with boundaries proposed by a property owner or established by the
Zoning Board or County Council; and for revitalization and redevelopment of Downtown Columbia in
accordance with Sections 16.1501 and 16.1504 of the Howard County Code. The property
owner/developer must contact the DPZ, Division of Comprehensive and Community Planning to verify
this requirement and for information concerning the DAP meeting scheduling process and
procedures. The property owner/developer must submit a copy of the DAP project design
recommendations to DPZ along with the initial subdivision plan application.

V. Plan Exhibit

A.

DLD/WP

Number of Copies Required
The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat or

site development plan (15 sets of the completed waiver application and plan exhibit if the subject
property adjoins a County road; 19 sets for properties adjoining a State road). Ininstances where
the waiver request concerns an approval extension or if an associated plan is in active processing, only 2
sets of plans are required along with 15 or 19 copies of the application form. Plans must be folded to a
size no larger than 7-1/2" x 12". The pre-packaging of plans and supplemental reports by SRC
agency will be permitted by DPZ provided that each package contains a cover letter which itemizes
all plans, reports and documents included in the package.

Please be advised that all plan application submissions are ACCEPTED BY
APPOINTMENT ONLY. All plan submission appointments must be scheduled with the Division
of Land Development at (410) 313-2350.

Plan applications are available on the DPZ website at http://www.co.ho.md.us/DPZ/
formsfeesapplications.htm.

Plan Requirement Checklist
The detailed waiver petition exhibit, plot plan, subdivision plan or site development plan must indicate the
following required information relevant to the waiver request to ensure acceptance of the waiver petition

application for processing.

Legend: Vv Information Provided __ X Information Not Provided,
A Not Applicable Justification Attached

1. Vicinity map scale 1" = 2,000' indicating and identifying the total boundary of the property, exact site
location, vicinity roads and north arrow.

2. Bearings and distances of property boundary lines for the entire tract and size of tract area.

3. North arrow and scale of plan.

4. Location, extent, boundary lines and area of any proposed lots.

5. Any existing or proposed building(s), structures, points of access, driveways, topography, natural
features and other objects and/or uses on the subject and adjacent properties which may be relevant
to the petition; i.e. historic structures, cemeteries or environmentally sensitive areas.

6. Delineation of building setback lines.

7. Delineation of all existing public road and/or proposed street systems.

8. Identification and location of all easements.

-3- rev May 2014
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N/A
N/A

N/A

11.

12.

13.

14.

15.

16.

17.

N — Thems svbm-ted wih F-15-03¢

Approximate delineation of floodplain, streams, wetland and forested areas, if applicable, and/or
provide a professional certification that environmental features do not exist on the property.

Road profile to evaluate sight distance, if the application includes a request for direct access to a
major collector or more restrictive roadway classification.

Any additional information to allow proper evaluation (e.g. for waivers to wetland buffers an alternative
analysis and mitigation proposal are needed; for waivers to SDP requirements where there is no
subdivision of land, an APFO Roads Test evaluation may be needed, for waivers of final plat or SDP,
a copy of property deeds to confirm legal creation or status of property is needed).

Photographs, perspective skeiches or cross-sections as necessary to adequately portray the waiver
request.

The exhibit plans should be highlighted to accurately illustrate the requested waiver(s) to allow proper
evaluation (i.e. proposed grading, tree clearing or other disturbances within environmentally sensitive
areas or buffers).

Submit 2 sets of photographs for all existing on-site structures.

Identify the location of any existing wells and/or private septic systems.

Route 1 Manual

Compliance with the Route 1 Manual is required for new development and some alterations or
enlargements located in the CE, TOD and CAC zoning districts and for other zoning districts located
within the Route 1 corridor. All plan submissions, beginning with the initial subdivision or site
development plan, shall show all applicable streetscape, site and building designs responding to the
Route 1 Manual's requirements and recommendations. All plan submissions shall provide a written
summary of how the proposed design achieves the objectives of the Route 1 Manual. Also, building
design and schematic architectural elevation details must be included with the initial subdivision or
site development plan submission.

Route 40 Design Manual

18.

Compliance with the Route 40 Design Manual is required for new development and redevelopment
projects located in the Traditional Neighborhood Center (TNC) zoning districts and on parcels located
within the Route 40 Corridor as defined in the Route 40 Design Manual. All plan submissions within
the Route 40 corridor, beginning with the initial subdivision or site development plan, shall show all
applicable streetscape, site and building designs responding to the Route 40 Design Manual's
requirements and recommendations. All plan submissions within the Route 40 corridor shall provide
a written summary of how the proposed design achieves the objectives of the Route 40 Desian
Manual. Also, building design and schematic architectural elevation details must be included with the
initial subdivision or site development plan submission.

Property Deeds — Information to confirm the legal creation or status of the property fo be improved.
(Copy of deeds from Howard County Land Records Office or record plat name and recording
reference number). A complete chronological deed history is required for all deeded residential
properties. Provide 2 copies of the recorded deeds for the subject property tracing its history

back to 1980.

18, Please complete the following:

V10

Fees

A pre-submission meeting was held with DPZ on with
Idate]

, if applicable.

[DPZ, Director, DLD Division Chief or other SRC representatives]

The Waiver Petition application fee shall be in accordance with the adopted fee schedule. All checks shall be
made payable to the Director of Finance. The petition will not be accepted for processing until the fee has
been paid. Incomplete, incorrect or missing information may result in the rejection of the application
and could cause additional time to be required {o revise the petition for resubmittal and re-review. For more
information or questions, contact DPZ at (410) 313-2350.

DLD/WP
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VIl. Owner's/Pefitioner's Certification

IWE the undersigned fee simple owner(s) hereby make application to the Howard County Department of
Planning and Zoning to relax the minimum requirements of the Howard County Subdivision and Land
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and
complete, confirms that the regulations and policies as referred to in the attached are understood, and
authorizes periodic on-site inspections by the Howard County Subdivision Review Committee agencies. *ifthe
applicant is the owner’s agent, written documentation from owner granting that authority is required at

the time of the submission.

E/Owners authorization attached *

i 25 L

215/« %///

/Z//S/N

(Date)

(Signature of Preperty-©wrrer) A
ac

(Fee Simple Owner Only) Authonzed

Frank A. Manago

ure of Petition Preparer) * (Date

Jeff Sloman, P.E., Mildenberg, Boender and Assocuates

{Name of Property Owner) (Name of Petition Preparer, Surveyor/Engineering/Architect
or Agent/Developer

4109 Walrad Street 7350-B Grace Drive

(Address) ‘Address)

Baltimore, Maryland 2_1229

Columbia, Maryland 21044

(City, State, Zip Code)

Burkard Homes, LLC

(City, State, Zip Code)

jsloman@mba-eng.com

E-Mail E-Mail
410-875-1052 (c/o Burkard Homes, LLC) 410-997-0296 #10-007-0298
(Telephone) (Fax) (Telephone) (Fax}

Tim Burkard

Contact Person:

DLD/WP

Jeff Sloman, P.E.

Contact Person:
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AGREEMENT OF SALE

NORDAU SUBDIVISION — LOT ONE
04/04/14

THIS AGREEMENT OF SALE ("AGREEMENT") Is dated thls/iq"%a; of Aprll, 2014 by and between Frank A,
Manago, lll, a Maryland resident, whose address is 4109 Walrad Street, Baltimore, MD 21229-4142 ("Seller") and Patapsco
Bullders, LLC, a Maryland limited liability company, whose address Is 5300 Darsey Hall Drive, Suite 102, Ellicott Clty, Maryland

21043 ("Buyer”).

In conslderation of the mutual covenants and conditions contalned hereln and other good and valuable consideration,
the recelpt and sufficiency of which ts hereby acknowledged, the parties agree as follows:

1. PRQPERTY. Sellerhereby sells to Buyer and Buysr buys from Seller a residential single-family lot known as
Lot One of the Nordau Subdivislon recorded In Plat Book 3, Page §1 in the Howard County land records, which sald tot having
the following address: 8680 Pine Road, Jessup, MD 21229, referenced by Howard Counfy tax account number 06-413242, as
more particularly ldentified on Exhiblt A (the "Property") upon the terms set forth herein.

2, PURGCHASE PRICE & DEPOSIT.
2.1 Purchase Price. The purchase prige for the Property shall be g ‘HOUSAND AND
NO/100 DOLLARS ($ 1. )0)(the "Purchase Price"), subject to the adjustments and in accotdance with the settlement -
schedule as specified in Seation 6 hereof (“Closing”), payable to Resldential Title & Escrow Company (“Glosing Agent®) in
immedlately available funds, such as by wire transfer or ceriified or cashier's check,

2.2 Deposlt. Within five (5) business days following delivery to Buyer of a fully-executed copy of this
Agresment, Buyer shall deliver to Closing Agent Buyer's check payable to Closing Agent In the amount of TWO THOUSAND FIVE
HUNDRED AND NO/100 DOLLARS ($2,500.00) [sald amount, and all increases thereof, are hereafter referred to as the
"Deposit"], which shall be held in a non-interest bearing account. At Closing, the Daposit shall be ¢redited against the Purchase

Price,

23 Increase in Deposj/Non-Refundable. Provided Buyer elects to continue this Agreement beyond the
Feasibﬂity Perlod, within five (5) business days following the expiration of the Feasibllity Perlod, Buyer shall increase the Deposit to
atotal of FIVE THOUSAND AND NO/100 DOLLARS ($5,000.00) by dellvery to Closing Agent of Buyer's check payable to Closing
Agent in the amount of TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($2,500.00) and the Deposit shall be
consldered non-refundable fo Buyer, subjectto Saction 8 hereof. On the one hundred elghtieth (1801th) day following the expiration
of the Feasibility Period, Buyer shall increase the Deposit to a total of TEN THOUSAND AND NO/100 DOLLARS ($10,000.00) by
delivery to Closing Agent of Buyer's check payable to Closing Agent In the amount of FIVE THOUSAND AND NO/100 DOLLARS
($5,000.00) and the Deposlt shal be considered non- -refundable to Buyer, subject to Section 8 hergof. On the thirtleth (30) day of
each sixth (6") month anniversary thereafter, Buyer shall Increase the Deposit by another FIVE THOUSAND AND-NO/100
DOLLARS ($5,000.00) by delivery to Closing Agent of Buyer's check payable to Closing Agent In the amount of FIVE THOUSAND
AND NO/100 DOLLARS ($5,000.00) and the Deposit shail be consldered non-refundable to Buyer, subject to Section 8 hereof.

3. TESTS AND INSPECTIONS: STUDY PERIOD.

3.1 Tests and Studles: Right of Entry. Buyeror Buyer's agentfs, representatives, contractors or employees
will have the right, without notice to Seller, to enter upon the Property to obtain or perform surveys, soll tests, wetlands studies,
and all other tests or studles as Buyer, in [ts sole and absolute discretion, deems necessary. Such tests and studies will be
performed at Buyer's expenss, and Buyer agrees to repalr all dameage to the Property caused by such tests and studles within
areasonable time afterthe work is performed. Buyeragrees to indemnify and hald harmless Seller from and against any loss,
damage or liabllity Seller may Incur as a result of the performance by Buyer of any of the tests, Investigations, studies or
surveys provided in this Agreement. In the event Buyer does not proceed to Closing hereunder, Buyer shall immediately

return the Propenly to its condition prior to the studies and tests performed by Buyer.

3.2 Feasibility Period. . For all purposes of this Agreement, the term "Feaslbility Perlod” shall mean the
period expiring at 5:00 P.M, on the siktieth (60th) day following delivery to Buyer of a fully-executed copy of this Agreement. If,
during the Feasibllity Period, Buyer, In its sole and absolute disaration, determines that Buyer cannot economically develop the
Property for Buyer's intended use, Buyer may terminate thls Agreement by delivering written notice to Seller on or before the
expiration of the Feasibliity Perlod. in the event of termination, the Deposit shall be forthwith retumned to Buyer and the parties
hereto shall be released of any further liabllity or obligation accruing hereunder, except for the surviving covenants of this

Section.

4, CONDITIONS PRECEDENT TO CLOSING; SELLER COOPERATION: REMEDIES: CONDEMNATION.

4.1 Conditions Precedent. Buyer shall have no obligation to close on the purchase of the Proparty until

the following contingencies, any of which may be walved by Buyer in whole or in part, have been saltlsfied for Closing: (i) all of
Seller's representations and warranties hereunder shall be true and accurate and there shall not be any breach of any such
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warranty, (ii) itle to the Propeny shall be rnarketable and Insurable; (1if) ) a final plan of the Property shall have been approvad at
Buyer's expense, by Howard County, and & subdivision plat ofthe. Property shall have been recorded, at Buyer's expense, in the
Howard Couinty land records subdividing the Property into six (6) single-famlly lots upon terms and conditlons acceptable to Buyer,
Ih Buyer’s sole-dlscretlon; (iv) the. applicable governmental authorities shall have Issied all permits necessary for Buyer to begin
house bullding activitles on the Property; (v) public water and sewer shall be inmediately adjacentto the Property or avallable via
adequately slzed easements to service Buyers Intended development of the Property; (v]) there shall be no moratorlum or phasing
plan. or other governmental/utility company action that shall Interfere with or delay the procsssing, approval or Issuance of Buyer's
engineering plans, buliding permits, eertificates of brcupancy or which otherwise prevents full development of the Property (any of
the foregoing being herein referred to'as a “Moratorium®); and (vii) the Property (Including the Land, surface and subsurface sof,
sirface water, ground water-and improvements, if any) shall be free of "Hazardous Materlals" (herelnafter defined).

“inalisubmisslons ar appllcations fothes appr prk
‘zoning varlancesnrauthoﬂzaﬂons~necessary to lop the Prope ;
‘:effort byBuyerto reduce the recording costaof: 0|oslng ‘Prom pﬂy af{er request from Buyer Seiler will execu te such mlngs
applloaﬂons ‘agreements, plats, Instruments, documents or simllar ltems so as to enable the accomplishment of all of the
foregoing. To the extent reasonably possible, Buyer wiil execute and/or perform all filings, applications, agreements, plats,

documents and simllaritems In B_uyer‘s namse.

.....

4.3 Remediss. In the eventany condition precedent to Buyer's obligation.to close hereunder shall not have,
been satisfied; or if Buyer determines In Its sole discretion, at any time, that ahy condiltioh precedent is unlikely to be satlsfled,
Buyer may (i) walve such conditioni and proceed to such Glosing under this Agreement, (il) terminate this Agreement by giving
wiitten nolice o Seller, whereupon the Deposit shall be |mmed|aiely returned to Buyer arid all partles shall thereupon be relieved of
any further llabllity or obligation hereunder accruing, or (ill) delay a Closing hereurder untll such condition has been satisfled, but In
no event for more than ninety {90). days after the date such Closing wolld have occurred absent such failed condition, during wh|ch
time Buyer shall attempt, and Sellér shall gooperate with Buyer's attempt, 1o cure such falled condition. In the event Buyer shall
elect to delay a Closing pursuant to clause (iii) above, and such failed condition is stiil in effect ninety {90) days after the date
Closing would have occuired absent such falled condition, then Buyer shall be required to exerclse eltherof the remedies set forth

In clauses (i) and (il above.

5, REPRESENTATIONS AND WARRANTIES OF SELLER. Seller represents and wairants to Buyer as follows:

(i) Sellerls the owner of the Property, and as of the date of this Agreementand the Closing, Seller's title to the Property will be
marketable and Insurable; (i) to the best of Seller’s knowledge, theré is no pending or threatened litigation, unrecorded
agreement, or governmental action which would adversely affect the value of the Propetty or the right of the Buyer to develop
the Property, and Seller has dellvered to Buyer all prior engineering, survey, title, environmental and simllar data or reports
within Seller’s possession or control which might adversely affect the value of the Property or the right of the Buyer to develop
the Property; (lii)no pany has beén granted any license, lease or other right relating to the use or possesslon of the Properly
or any part thereof and Seller will not during the term of this Agreement take any action which would create a lien,
encumbrance or easement upon, or otherwise adversely affect Seller's title to the Property; (Iv) to the best of Seller's.
knowledge, the Propetty Is free of hazardous waste, contaminants, o, radioactive or other materlals, the removal of which is
- reguired or the malntenance of which Is prohlblted or penalized by any Iocal state or federal agency, authority or governmental
unit (“HazardOUS Materlals"); {v) Seller has no knowledge of any graveyards lying within the Properly; and (vi) Seller Is not a
“fareign person" underSection 1445 of the Internal Revenue Code of 1954, as amended, and at Closing Saller shall provide an

affidavit satisfactory {6 Closing Agent canfirming such fact.

6. CLOSING AND POSSESSION..
6.1 Closing -and Location. Seller and Buyer are required and agree to fully consummate Closing In

accordance with the terms hereof at the offices of Closing Agent within thirty (30) days following satisfaction of all conditions
precadent to Closing contalned hereln; provided, that subjéctto any.extension of the outside date for Closing provlded elsswhere In
this Agreement, In no event shall Closing hereunder be‘extended beyond the thirtleth (30" )day ofthe, . .. ~ Ymonth
followlng the.expiration of the Feasibility Period. S E

6.2 Payment of Purchase Price and Delivery of Documents. At Closing, Buyer shall pay Seller the
Purchase Price. Upon payment of the Purchase Price by Buyer, Seller shall execute, acknowledge and deliver to Closlhg
Agenta deed containing covenants of special warranty and further assurances In proper form for recording, conveying goad
and marketable title to the Lot to Buyer, In fee simple, free and clear of all leases, liens, encumbrances, covenants, conditions
and othsr matters affecting title. Funds arlsing out of this transaction shall be used at Closing to pay off and discharge any
existing title defects, objections, encumbrances, or liens so that the state of title to the Lot shall be as required Hereunder. The
parties shall also exacute and dellver any other documents reasonably requested by the other parly and customary for a

transacuon of this nature.
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6.3 Prorations, Revording Costs, Possession, Risk of Loss. Real estate taxes due or pald shall be
apportioned between Buyer and Seller as of Closing. Any delinquent taxes, penalties, interest and assessments then a lien
against the Property shall be pald by Seller at Closing. All other transfer and deed recordation taxes and feas imposed af Closing
shall be shared equally betwean Buyer and Seller. Possession of the Property will be given to Buyer at Glosing. Buyer shall pay
the cost of insuring marketable title to the Properly. Each party shall pay its own legal fees, Until Glosing, Seller shall bear the

risk of loss for the Lots.

7- BUYER'S DEFAULT, in the event Buyer defaulls In any material obligation under this Agreement, and such
default continues for thirly (30) days affer the giving of wiltten notice theraofto Buyar by Seller, then the Deposl shall be forfeited
by Buyer, paid over to Seller by Closing Agent, and retained by Selfer as fixed, agreed and liquidated damages and Buyer shall
thersby be released and discharged from all fiability and obligation accruing hersunder.

8, $ELLER‘8 DEFAULT. Inthe eventthat Seller defaults inthe performance ofifs obligations hereunder and fails
1o cure such default within thirty (30} days following written notlce to Ssller from Buyer, Buyer may avall itself of any or all rights
{Including, without limitation, the right of specific performance) that it may have al law or in equity ander or by reason of this

Agreement.

8, MISCELLANEOUS. Beller and Buyer sach warrant and repressnt {o the other that It has not used the
servicas of any broker, agent or finder who would be eniitied fo a commission ot account of the proposed transaction
contemplated by this Agreement. Seller covenants to Buyer that it will protect the confidentiality of this Agreement and
furthermore wilf not disclose the terms and conditions of this Agreement to any nelghboting property owner. This Agreement
represents the complete understanding between the parties herelo and supersedas &li prior wiitten or oral negotiations. This
Agreement may only be ermended by a written instrument slgned by both Saller and Buyer. This Agreement Is subject to
Maryland law. Thiz Agreement is binding upon and Inures o the benefit of the personal representatives, helrs, legal
guardians, successors and assigns of the parties herelo. In any litigation to enforce any provision of this Agteement, the
unsuccessful parly covenants and agrees to pay to the successful party all costs and expenses incurred by the successful
party in connection with the litigation including, but not limited 1o, reasonable atlorneys’ fees. Any notice fo be given hereunder
shall be deemed glven when delivered (gither petsonally or by a national ovemight delivery service), malied by cerlified 1.8, mal,
refurn recelpt requested, first class, postage prepald, to the addresses set forth at the beginning of this Agresment, or transmitied
via facsimile using the fax numbers provided al the end of this Agraement, In which case the delivery shall be deemed o have
ocourred on the day of fransmission. Al of the provisions hereof shal survive the execution, delivery, and recordation of the deed
of conveyance and shall not be merged therein. THIS AGREEMENT SHALL, AT BUYER'S OPTION, BE NULL AND VOID AND
OF NO FORCE AND EFFECT UNLESS EXECUTED AND DELIVERED BY SELLER TO BUYER ON OR BEFCORE 5:00 P.M.,

APRIL 15, 2014,

IN WITNESS WHEREOF, the partles hereto have caused this Agreement to be executed by thelr duly authorized
representatives, as of the day and vear first above written.

SELLER: BUYER:
Frank A. Manago, ill Patapsco Bullders, LLC
{Fax: 410~ } {Fax: 443-367-0420)

By: ?AM %ﬂw’a’/ 4~ S~ 14 | By%mw
ember .

aWAIO\patapseolol_confracisimanago?




Pine Grove Addition
Waiver Justification

A. The proposed development will require the removal of two (2) specimen trees on the
property.  While it is understood that retention of specimen trees is a goal of the Forest
Conservation Act, a practical difficulty exists which precludes the reasonable retention of these
resources. The difficulty arises due to the location of the trees and the lack of flexibility
available in site layout due to other constraining regulations and overall project size. These
constraints are such that avoidance is not possible while maintaining the development potential
of the property.

Specimen Tree #1 is located right inside the proposed building envelope for Lot #6. There is no
place on the lot to move the proposed house where this tree could be saved. Due to the small
size of the project, it will require the development of six lots in order to be economically viable.
Specimen Tree #2 is located close to the edge of the proposed use-in-common driveway. In
order to maintain six developable lots, the use-in-common driveway must be placed in the center
of the site.

B. The intent of the Forest Conservation Act is to direct development to protect priority forest
while allowing reasonable development of a property. The project meets this intent by proposing
development on a non-forested area of the site so that, as much as possible, no forest resources
will be impacted. The payment of the fee-in-lieu will ensure that additional forest is created in
the County, thus increasing the forest cover in the County without impacting any existing forest.

C. The approval of the waiver will not have any detrimental impact to the public interest. The
removal of the trees will not impact water quality or habitat value or function. These trees are
1solated and are not part of a larger forest stand.

D. The approval of the waiver will not nullify the intent of the Regulations because they allow
for the removal of specimen trees with County approval. The intent of the Regulations, as it
relates to retaining specimen trees, is that these trees should be retained unless their retention is
not practical within the context of the site development. Given the limitations of the site and the
locations of the trees it is clear that the removal of the trees would not be practical. Therefore,
approval of the waiver meets the intent of the waiver process component of the Regulations.

P:\2004\14-015 Pine Grove Addition\DOC\Cover Letter - Tree Wai%&mﬂ%MMERG’
"} BOENDER & ASSocC., INC.
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Howard County, Maryland Interactive Map Page 1 of 1
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