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5072 Dorsey Hall Drive, Suite 202, Ellicott City, Maryland 21042 (410) 997-0296 Balt. (301) 621-5521 Wash. (410) 997-0298 Fax

May 10, 2004

Ms. Marsha McLaughlin, Director
Department of Planning and Zoning
3430 Court House Drive

Ellicott City, MD 21043

RE:  Gasch Property, T.M. 13, Parcel 247, Parcel 5 (F-04-157)
Waiver Petition

Dear Ms. McLaughlin :

On behalf of our clients, Douglas & Linda Gasch, and in accordance with Section 16.104 of Howard
County's Subdivision and Land -Development Regulations, we are requesting a waiver to the
requirements stipulated within Section 16.120(b)(4)(ii1)(b), which prohibits the placement of
environmental features on residential lots less than 10 acres in size, and Section 16.120(b)(4)(i), which
requires that lots be a regular, generally rectangular lot shape.

As this project is in active processing in your office, we are enclosing the following package for your
review and approval:

1. Fourteen (14) copies of the completed Waiver Petition Application.

2. Two (2) copies of the Gasch Property Supplemental, Landscape, & Forest Conservation Plan,
which will act as the waiver exhibit. '

3. Check made payable to the Director of Finance for the applicable fee.

Thank you for your time and effort. Should you have any questions or comments concerning this
matter, please do not hesitate to call.

Very truly yours,
Wdenberg, Boender & Associates, Inc.

ark A. Perry, P.E.
Project Manager

cc: Doug & Linda Gasch, w/enc.
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Howard County Department of Planning and Zoning
Division of Land Development

WAIVER PETITION APPLICATION

Date Submitted/Accepted DPZ File Number
I. Site Description

Subdivision Name/Property Identification: CASCH fﬁmﬂc‘ﬂ/ﬁ(ﬁ 7. /. /g,L Fs
Location of property: 3/;20 CABN Roua) WO“DB/WFMD 2797

- (Street Address and/or Road Name)

AesipantiAc — SFD SANE.
(Existing Use) (Proposed Use) )
/3 /3 p2¢7 PS5 4™
(Tax Map No.) (Grid/Block No.) TParcel No.) * (Election District)
O)l=e; [2.22 Ac
(Zoning District) (Total Site Area)

Provide a brief site history including reference to all previously submitted or currently active plans on file with
the County (subdivision plans, Board of Appeals petitions, waiver petitions, etc.)

M INBIZ._SUBDIVISION EINAC PLAT £ SUPPLEMETTAL PAN
SupMITER TO_HOWARP Co. DP2 OR AFeIL 28, 200¢,

II. Waiver Request

In accordance with Section 16.104 of the Howard County Subdivision and Land Development Regulations,
the Department of Planning and Zoning, in conjunction with the Subdivision Review Committee may grant
waivers or modifications to the minimum requirements stipulated within the Regulations if it is
determined that extraordinary hardships or practical difficulties may result from strict compliance with
the regulations, or if it is determined that the regulations may be served to a greater extent by an
alternative proposal.

In the area below, the petitioner shall enumerate the specific numerical section(s) from the Subdivision and
Land Development Regulations for which a waiver is being requested and provide a brief summary of the
regulation. Attach a separate sheet if additional information is appropriate.

Section Reference No. Summary of Requlation _

1. [0 120060405 X6)  FrowBrs ENVEN MVTALLY SENSIT v RATUSES
TN £MCUmMBRING A Ref|PENTHIC (o]

e ULeSS e LoT AkeA IS [0 AcacS Ok GRANTER,

2.3/ [ 20Y4Y:)  Fewwiees AT COTS B RECU A, berled
FecqrreU A (N SUAFPE (N Oreck. b Emerg
4. USAR (. (o7TS .

DLD/WP -1- rev 3/2004



http:u,JL�.SS
http:t=eJ\'flJ.ea

Ill. Justification (if additional space is needed for justification, please attach to the applicaﬁon)

Allwaiverrequests must be fully justified by the petitioner. Incomplete or inadequate justification may
result in rejection of the application. Justification must be specific to the subject property. The justification
provided by the petitioner should include all factors which rationalize or substantiate the requestin accordance
with the following criteria:

a.

Summarize any extraordinary hardships or practical difficulties which may result from strict compliance
with the Regulations.

Verify that the intent of the Regulations will be served to a greater extent through the implementation of
the alternative proposal.

Substantiate that approval of the waiver will not be detrimental to the public interests.

Confirm that approval of the waiver will not nullify the intent of the Regulations.

— sce ATTRCHED SHesTSs ———

IV. Pre-Submission Meeting Requirements

a.

DLD/WP

HDC Meeting Requirement - A pre-submission advisory meeting with the Historic District Commission
is required for new development located within a Historic District or if the site is listed in the Historic Sites
Inventory in accordance with Section 16.605 of the Howard County Code. The property owner/developer
must contact the DPZ, Division of Public Service and Zoning Administration for the HDC scheduling
process and procedures. The property owner/developer must submit a copy of the minutes from
the HDC Advisory Meeting to DPZ along with the initial subdivision or site development plan
application.

MAA Meeting Requirement - For all proposed subdivisions or developments located within the BWI
Airport Noise Zone or the Airport Zoning District (4 mile radius from the center of the airport), the review
and approval by the Maryland Aviation Administration is required prior to signature approval of final plan
road and SWM construction drawings, and/or site development plans, or waiver approval of SDP. Please
contact the MAA at P.O. Box 8766, BWI Airport, Maryland, 21240-0766, or (410) 859-7100. A copy of
the MAA approval letter must accompany the submission cf the final road/SWM construction plan original
drawings, and/or site development plan original, or waiver petition application.

B rev 3/2004




V. Plan Exhibit

A. Number of Copies Required

The waiver petition application must be accompanied by copies of a detailed plot plan, subdivision plat
or site development plan (14 sets of the completed waiver application and plan exhibit if the subject
property adjoins a County road; 18 sets for properties adjoining a State road). In instances where
the waiver request concerns an approval extension or if an associated plan is in active processing, only
2 sets of plans are required along with 14 or 18 copies of the application form. Plans must be folded to
a size no larger than 7-1/2" x 12". The pre-packaging of plans and supplemental reports by SRC
agency will be permitted by DPZ provided that each package contains a cover letter which
itemizes all plans, reports and documents included in the package.

Please be advised that all plan application submissions are ACCEPTED BY

APPOINTMENT ONLY. Ali plan submission appointments must be scheduled with the Division
of Land Development at (410) 313-2350.

B. Plan Requirement Checklist

The detailed waiver petition exhibit, plot plan, subdivision pian or site development plan must indicatg t.he
following required information relevant to the waiver request to ensure acceptance of the waiver petition
application for processing.

Legend: v Information Provided X Information Not Provided,
NA Not Applicable Justification Attached

1. Vicinity map scale 1" = 2,000 indicating and identifying the total boundary of the property, exact site
location, vicinity roads and north arrow.
Bearings and distances of property boundary lines for the entire tract and size of tract area.
North arrow and scale of plan.
Location, extent, boundary lines and area of any proposed lots.
Any existing or proposed building(s), structutes,points of access duveways topography, natural
features and other objects and/or uses on the subject and adjacent propeértiés wWhich may be relevant
to the petition,; i.e. historic structures, cemeteries or envnronmentally sensitive areas.
c/ 6. Delineation of building setback lines.
«~ 7. Delineation of all existing public road and/or proposed street systems.
/ 8 Identification and location of all easements.
Approximate delineation of floodplain, wetland and forested areas, if apphcable
/VE 10 Road profile to evaluate sight distance, if the application includes a request for direct access to a
major collector or more restrictive roadway classification. )
N [B 11. Any additional information to allow proper evaluation (e.g. for waivers to wetland buffers an aiternative
analysis and mitigation proposal are needed; for waivers to SDP requirements where there is no
) subdivision of land, an APFO Roads Test evaluation may be needed).
& _[A 12. Photographs, perspective sketches or cross-sections as necessary to adequately poﬂray the waiver
request.
_l/ 13. The exhibit plans should be highlighted to accurately illustrate the requested waiver(s) to allow proper
evaluation (i.e. proposed grading, tree clearing or other disturbances within environmentally sensitive
areas or buffers).

gU_BM \TTQVM Submit 2 sets of photographs for all existing on-site structures.
VNP T-04-(S7] .

NN NANLN

|
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%15 Route 1 Manual ' .
Compliance with the Route 1 Manual is required for new development and some alterations or -
enlargements located in the CE, TOD and CAC zoning districts and for other zoning districts located’
within the Route 1 corridor. All plan submissions, beginning with the initial subdivision or site
development plan, shall show all applicable streetscape, site and building designs responding to the
Route 1 Manual’s requirements and recommendations. All plan submissions shall provide a written
summary of how the proposed design achieves the objectives of the Route 1 Manual. Also, building
design and schematic architectural elevation details must be included with the initial subdivision or
site development plan submission.

VI. Fees

The Waiver Petition application fee shall be in accordance with the adopted fee schedule. All checks shall be
made payable to the Director of Finance. The petition will not be accepted for processing until the fee
has been paid. Incomplete, incorrect or missing information may result in the rejection of the
application and could cause additional time to be required to revise the petition for resubmittal and re-review.
For more information or questions, contact DPZ at (410) 313-2350.

VIl. Owner's/Petitioner’s Certification

I/WE the undersigned fee simple owner(s) hereby make application to the Howard County Department of
Planning and Zoning to relax the minimum-: requirements of the Howard County Subdivision and Land
Development Regulations. The undersigned hereby certifies the information supplied herewith is correct and
complete, confirms that the regulations and policies as referred to in the attached are understood, and
authorizes periodic on-site inspections by the Howard County Subdivision Review Committee agencies. *If
the applicant is the owner's agent, written documentation from owner granting that authority is
required.

[0 Owner's authorization attached *

Y22-0Y M/\/\ g/"/”(‘f' ‘

(Date) (Sig\lature of Petition Preparer) * . (Date) '

operty Owner)

(Fee Simple Ownéf Only)
DoueLrs GRS MAvavpere (oabae £ Assocs.
(Name of Property Owner) (Name of Petition Preparer Surveyor/Engineer or Agent/Developer)
220 CABIN Bun L0772 Dowse A De. Suae 202
(Address) (Address)
Wevonwme MDD 2791 ELetoT coit, MP 2042
(City, State, Zip Code) (City, State, Zip Code)
(E-mail) (E-mail) Mﬂﬁf /¢ v/ Cm éu/@m{, @) 7
| Ulo-997-02.9¢ / 029g
(Telephone) (Fax) (Telephone) (Fax)

" Contact Person: Contact Person: mm / 6726(/?
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Project Name HAS G Freor J&l,/ DPZ File No.

L 4

Howard County Department of Planning and Zoning
Division of Land Development

INITIAL SUBMISSION

WAIVER PETITION WORKSHEET
(For DPZ Use Only)

DPZ Plan Reviewer Submission Date
Plan Consultant Representative Time
I.  Application Requirements . Indicate Yes, No or N/A

a. Applicationis complete .. ... . ..
b. Required number of plans and applicationsare provided ......................

__ Plans (14 sets on County Road or

__ Applications 18 sets on State Road)
c. Supplemental Informationis provided . ...... ... ... . . ... ... ... ... ... ... ...
d. Certification of pre-submission HDC advisory meeting for new projects in

Historic District or listed in Historic Sites Inventory ... ......... . ... .. .........

e. Photographs of existing structures (for Historic Preservation Review) ............
f.  MAA Approval Letter (if applicable) . .. ... ... .. . . .

Fee Computation Fee
Number of waivers requested
Base Fee for first two waiver sections ($450) . .. ... ... .. ... ... 4so _
Fee for each additional waiver section (___ additional waivers x$50each) ... .......... ~ A
(Maximum fee of $350 for Agricultural Preservation parcels) !
TOTAL “4<0 -

Certification
Cash Receipt No. Account #011-005-4201 Amount

Check issued by

__ Waiver petition application is accepted for processing.
___Scheduled SRC meeting date.
___Waiver petition application is rejected.

Reason:

____Resubmission is accepted. Date Staff initials

Comments/Notes

DLD/WP -5- rev 3/2004



Waiver Justification — Gasch Property

Section 16.120(b)(4)(iii)(b)
The purpose of this waiver is to allow wetlands, streams, and their buffers to be placed on Lot 2, which
is less than 10 acres in size.

Gasch Property is 12.22 acres. The proposed subdivision consists of only one additional lot (2 total
lots), to be used for the purpose of building a retirement home for the current owner. Lot 1 is 3.00 acres
and contains no environmental features. Lot 2 is 9.22 acres and does contain environmental features.
Obviously, this lot is very close (0.78 ac) from meeting the 10 ac minimum requirement.

The overall parcel has approximately 8 acres outside of all environmental areas. However, a stream
divides the 8 acres into approximately 5 acres in the front and 3 acres in the rear. Developing the rear 3-
acres would require crossing the stream with a road and culvert/bridge. As such, the 8 acres is divided
in such a way that it is not desirable to create two (2) three (3) acre lots outside of environmental areas.
Neither is clustering a desirable option. Due to the location of the existing house, the 60,000 sqft
maximum lot size would be exceeded for the front lot. Compliance with the clustering requirement
would require demolition of the existing house in order to create two lots at less than 60,000 sqft each.

The following address the justification criteria established on page 2 of the waiver petition application:

(a) An extraordinary hardship would be created by strict compliance with the subdivision regulations.
The regulations would prevent any reasonable subdivision of this 12.22 acre parcel that has
approximately 8 acres outside of all environmental areas. As stated above, subdivision would
require a stream crossing for access to the rear of the property or demolition of the existing house
in order to do clustering.

(b) The intent of the regulations will be better served through the proposed lot layout. The intent of
the regulations is to create useable residential lots. The front lot is 3-acre lot and contains no
environmental areas. The rear lot is 9.22-acre lot and contains approximately 5 acres of land
outside of environmental areas; however, the 5 acres is divided by a stream and wetlands. The
stream and wetland area is usable for recreation purposes and is adjacent to Howard County
Recreation and Parks property (to the south of the property).

In addition, the subdivision regulations contain the intent of preserving environmental features.
The current lot configuration does not propose any disturbance to environmental areas. While
there is sufficient area in the rear of the property to create a lot, access would require crossing the
stream with a road and culvert/bridge. The intent to preserve environmental areas is better served
with our proposed lot configuration.

(¢) This waiver, if granted, will not be detrimental to public interests. The creation of usable
residential lots is in the public interest, and while this 9.22 acre lot is encumbered by
environmental areas, we note that it is very close (0.78 ac) to the 10 acre threshold allowed by the
regulations. Both of the proposed lots are very usable, with Lot 2 provided approximately 5 acres
of usable land outside of environmental areas.

H:\03-031\doc\03-031.wp.001.doc
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In addition, it is in the public interest to preserve wetlands, streams and floodplains. We
understand that and have placed all environmental features in a Stormwater Management Credit &
Utility Easement for a Natural Area Stormwater Management Credit in accordance with the
MDE’s 2000 Maryland Stormwater Design Manual. This easement, along with existing State and
County environmental regulations will ensure protection of the environmental features and the
public interest.

(d) This waiver, if granted, will not nullify the intent of the Subdivision Regulations. The intent of
this regulation is to create usable residential lots. We have demonstrated that the proposed Lots 1
and 2 are useable and that while Lot 2 contains environmental features, it also contains
approximately 5 acres outside of the features. Lot 2 is usable and provides a very desirable rural
and pristine lot to the residents of Howard County.

Section 16.120(b)(4)(i)

The purpose of this waiver is to allow Gasch Property, Lot 1, to exhibit an irregular, non-rectangular
shape. To start, the Gasch Property is an irregularly shaped parcel. Likewise, subdivision of the parcel
into regularly shaped 3-acre lots is difficult. However, the primary reason for the irregularly shaped
rear lot line for Lot 1 is the requirement for a 10,000 sqft sewage disposal area for each lot. Our client
worked with Howard County Health Department for approximately six (6) months and ultimately did
twenty (20) percolation test pits. The site exhibited very difficult soils, Glenelg and Mt. Airy loams
with shallow, fractured rock. After extensive subsurface investigations and many redesigns, suitable
sewage disposal areas were approved by the Health Department, as shown on the enclosed
Supplemental Plan (and on the approved Percolation Certification Plat provided to your office with the
initial submission of F-04-157).

The following address the justification criteria established on page 2 of the waiver petition application:

(a) Strict compliance with the regulations would prevent subdivision of this 12.22 acre parcel, as
extensive investigation showed that there are no suitable alternative sewage disposal areas.

(b) The intent of the regulations is to provide regular, usable lots. The proposed lot configuration
better serves the intent of the regulations in that it is usable for a sewage disposal area. A more
regular shaped Lot 1, which maintains the 3-acre minimum area and meets all other zoning and
subdivision requirements, would not allow suitable area for the 10,000 sqft sewage disposal area.
As such, strict compliance with the regulations would make the lots non-usable. The 10,000 sqft
sewage disposal area is required under Maryland law.

(¢c) This waiver, if granted, will not be detrimental to the public interest. There is a public interest in
maintaining regular, usable lots in the County. However, there is also a public interest in
providing adequate sewage treatment. The County Health Department emphasizes that this is a
public health issue and supercedes non-health related issues. The public interest is better served
with the current lot configuration, which allows the best possible location of the sewage disposal
areas.

(d) This waiver, if granted, will not nullify the intent of the Subdivision Regulations. The intent of
the regulations is to provide useable lots. The current lot layout provides a very usable Lot 1 and

H:\03-03 1\doc\03-031.wp.001.doc i““““”\l MILDE]VBERG,
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Lot 2. The irregular shape of the lots is at the far rear corner of Lot 1 and is required in order to
draw the lot line around the required sewage disposal area for Lot 2. Providing the required and
best sewage disposal area is of paramount importance and ultimately makes the lots usable.

H:\03-031\doc\03-031.wp.001.doc i““hlll”i MILDENBERG,
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